AGENDA
WORK SESSION MEETING
BOROUGH OF MONTVALE
Mayor and Council Meeting
December 26, 2017
Closed /Executive Session 6:30 P.M.
Meeting to Commence 7:30 P.M.

CLOSED/EXECUTIVE SESSION:

Motion to move into Executive Session as provided for by Resolution No. 15-2017 adopted on January 2, 2017
and posted on the bulletin board in the Municipal Building:

The Mayor and Council will go into a Closed /Executive Session for the following:

Attorney/Client Privilege/Personnel/C.O.A H./Potential Litigation

1) Personnel/ Rice Notification/L. Dent/Recreation Director
2) Council On Affordable Housing (C.0.AH.)

3) BREA vs. Borough of Montvale

4) Potential Litigation — School Funding

Minutes to be disclosed as per the Open Public Meetings Act and Resolution No. 14-2016 matters discussed
will be disclosed to the public when such matters are finally determined and there is no reason to prohibit the
public disclosure of information relating to such matters:

ROLL CALL:

Councilmember Arendacs Councitmember Koelling
Councilmember Curry Councilmember Lane
Councilmember Gloeggier Councilmember Weaver
ORDINANCES:

PUBLIC HEARING OF ORDINANCE NO. 2017-1438 AN ORDINANCE OF THE BOROUGH OF MONTVALE
AMENDING AND SUPPLEMENTING CHAPTER 128 OF THE CODE OF THE BOROUGH OF MONTVALE
TO ESTABLISH A NEW AH-26 AFFORDABLE HOUSING DISTRICT AND TO SET FORTH THE STANDARDS
AND CRITERIA APPLICABLE THERETO

(Planning Board Resolution)

PUBLIC HEARING OF ORDINANCE NO 2017-1439

AN ORDINANCE TO PROVIDE FOR THE PRESERVATION OF TREES ON RESIDENTIAL PROPERTI ES
THROUGHOUT THE BOROUGH OF MONTVALE AND CREATING A NEW CHAPTER 119A IN THE
BOROUGH CODE ENTITLED “TREES AND PLANTS”

MINUTES:
November 14, 2017
- December 11, 2017

MINUTES CLOSED/EXECUTIVE SESSION:
December 11, 2017




RESOLUTIONS:

237-2016 Authorize Change Order No. 2/Montvale 2017 Paving Program DLS Contracting

238-2017 Authorize Change Order #2 /Fieldstone Middle School Synthetic Turf Replacement /Landed Group

239-2017 Award Professional Service Contract /Environmental Services/NJDEP Air Quality Permitting/
Boiler For the Municipal Building/Maser Consulting, LLC

240-2017 Award Professional Service Contract /Environmental Services/Preparation of EPA SPCC Plan
Maser Consulting, LLC

241-2017 Cancellation of 2017 Current Fund Appropriations

242-2017 Cancellation of Prior Year Outstanding Checks

243-2017 Cancellation of Various Balances

244-2017 Cancellation of Improvement Authorizations

245-2017 Transfer of Appropriations

246-2017 Cancellation of Tax and Excess Sewer Overpayments or Delinquent Amounts Less than $10.00

BILLS:

ENGINEER’S REPORT:
Andrew Hipolit
Report/Update

ATTORNEY REPORT:
Joseph Voytus, Esq.
Report Update

UNFINISHED BUSINESS:
None.

NEW BUSINESS:
PUBLIC HEARING: Notice of Public Hearing: Advertised Tuesday, December 12 2017 & Tuesday, December 18t 2017
a. BCUW/Madeline Housing Partnership, LLC/Reverter Clause Conveyance To BCUW
1) Adoption of Resolution Approving Subordinate of Reverter Provision In Deed From Borough of Montvale
TO BCUW/Madeline Housing Partners, LLC./Subordination Of Reverter

COMMUNICATION CORRESPONDENCE:
None.

MEETING OPEN TO THE PUBLIC:

HEARING OF CITIZENS WHO WISH TO ADDRESS THE MAYOR AND COUNCIL:

Upon recognition by the Mayor, the person shall proceed to the floor and give his/fher name and address in an
audible tone of voice for the records. Unless further time is granted by the Council, he/she shalf limit his/her
statement to five (5) minutes. Statements shall be addressed to the Council as a body and not to any member
thereof. No person, other than the person having the floor, shall be permitted to enter into any discussion,
without recognition by the Mayor.

MEETING CLOSED TO THE PUBLIC:

ADJOURNMENT:

The Re-Organization Meeting of the Mayor and Council for 2018 will be held on Monday, January 1%t 2018 at
7.00 p.m,
The Regular Meeting of the Mayor and Council will be held on Tuesday, January 9, 2018 at 7:30pm

w*Disclaimer****** Subject To Additions And/Or Deletions




Horough of Hontvale

12 Mercedes Drive, 2nd Floor
. Montvale NJ 07645
www.montvale.org Ph: 201-391-5700

Fx:201.391-9317

Planning Board Memo

Date: December 20, 2017

To:  Mayor and Council

cC: Maureen larossi-Alwan, Administrator/Municipal Clerk
From: R. Lomaine Hutter, Land Use Administrator

RE: Ordinance No. 2017-1438-An Ordinance of the Borough of Montvale
Amending and Supplementing Chapter 128 of the Code of the Borough of Montvale
to Establish a New AH-26 Affordable Housing District and to Set Forth the
Standards and Criteria Applicable thereto

Please be advised that the Planning Board has reviewed extensively Ordinance No.
2017-1438 and has passed a resolution with the following roll call vote; Mayor
Ghassali, Chairman DePinto, Councilman Weaver and Annmarie Russo absent and
all others present voting aye. A copy of the resolution is attached.

The Board has carefully reviewed the Ordinance and has determined that the
proposed Ordinance is consistent with the Master Plan and Master Plan Amendment
adopted on December 5, 2017 and is intended to implement the recommendations
detailed in the Master Plan Amendment and the aforesaid Settlement Agreement
and recommends its passing. ' '

RLH

Encs




BOROUGH OF MONTVALE
ORDINANCE NO. 2017-1438

NOTICE IS HEREBY GIVEN that the following Ordinance was introduced and passed on
the first reading at the regular meeting of the Mayor and Council on the 11t day of
December 2017, and that said Ordinance will be taken up for further consideration for final
passage at a regular meeting of the Mayor and Council to be held on the 26 day of
December 2017 at 7:30 pm or as soon thereafter as said matter can be reached, at which

time and place all persons who may be interested therein will be given an opportunity to be
heard concerning same. .

Maureen larossi Alwan, Municipal Clerk
Borough of Montvale

AN ORDINANCE OF THE BOROUGH OF MONTVALE AMENDING AND
SUPPLEMENTING CHAPTER 128 OF THE CODE OF THE BOROUGH OF MONTVALE

TO ESTABLISH A NEW AH-26 AFFORDABLE HOUSING DISTRICT AND TO SET FORTH
THE STANDARDS AND CRITERIA APPLICABLE THERETO

WHEREAS, the Borough Council of the Borough of Montvale desires to create a realistic
opportunity for the creation of affordabile housing within the Borough; and

WHEREAS, the Borough Council has determined that certain lands comprised of
approximately 7.043 acres within the OR-4 Office and Research District commonly referred
to as Block 3302, Lot 1 are suited for inclusionary development; and

WHEREAS, the Borough has a constitutional obligation to create a realistic opportunity for
the construction of its fair share of the region’s need for affordable housing; and

WHEREAS, the Borough wishes to foster development that provides an affordable housing
set-aside; and

WHEREAS, the location of the site next to the Garden State Parkway and neighboring

fitness facility eliminates any concern for impacts on residential neighbors within the
Borough located to the west and north; and

WHEREAS, a residential apartment development serves as an effective transitional use

between the core single-family residences within the Borough and the Garden State
Parkway and office uses to the north and east; and

WHEREAS, the location of the site next to an existing fitness complex will ehcourage a

healthy lifestyle and provide an important and easily accessible fitness opportunity for
residents; and

WHEREAS, the site is located adjacent or nearby to existing structures with increased
permitted heights; and




WHEREAS, the site contains significant existing wooded areas and natural screening and

berming that minimize the visual impact of the development with respect to Sony Drive from
the east.

NOW, THEREFORE, BE IT ORDAINED by the Borough Council of the Borough of Montvale
in the County of Bergen and the State of New Jersey as follows:

Section 1. Chapter 128 of the Code of the Borough of Montvale, Section 128-2.1, “Classes
of districts’ is hereby amended and supplemented by adding the underlined text
alphabetically, as follows:

§128-2.1 Classes of districts.

AH-26 Affordable Housing District

Section 2. AH-26 Affordable Housing District. Chapter 128 of the Code of the
Borough of Montvale is hereby amended and supplemented by adding a new Section 128-
5.17, “AH-26 Affordable Housing District’ as follows:

§ 128-5.17. AH-26 Affordable Housing District. The following standards shali apply to
development within the AH-26 District. All other provisions of Chapter 128, Zoning of the
Montvale Borough Code shall apply to development in the AH-26 District only where
specifically indicated as applicable in § 128-5.17 of the Montvale Code. When the standards
herein conflict with other provisions of Chapter 128, the standards herein shall apply.

A. Purpose and planning rationale. The purpose of the AH-26 District is to provide a
realistic opportunity for the construction of affordable housing as part of a
comprehensively planned inclusionary development, in conformance with the
regulations of this chapter governing affordable housing. In addition, the Borough
has determined that this site is specially and particularly appropriate for a higher
residential density than is characteristic in the Borough substantially for the following
reasons:

1. Sound planning supports a holistic approach to planning for affordable housing
where inclusionary neighborhoods are located near services. Sound planning
also involves the conservation of neighborhood character, an objective achieved
in part by maintaining the existing scale, density and character of the Borough's
core single-family neighborhoods. This can be achieved in part through a
gradation of density across the Borough, maintaining higher densities and
greater building heights further away from the core singie-family residential zones
within the Borough, and requiring lower densities and lower permitted building
heights as the properties approach core single-family districts within the Borough.

B. Definitions. The following definitions shail apply only within the AH-26 District, shall
supplement any non-conflicting definitions within Chapter 128 of the Borough Code,
and shall supersede any conflicting definitions in the Borough Code:

(1) “Building Height' shall be defined as the vertical distance in feet between the
average Ground Elevation around the foundation of the building and the
elevation of the roof deck if the building is flat, or in the case of sloping roofs, to a
point half the distance between the rafter plate and the uppermost point of the
roof. Exclusions from the definition of Building Height shall include the following:
any parapet, structure, apparatus, amenities and/or equipment located on the
roof.




(i)

(2) “Ground Elevation” shall be the elevation of the property in its finalffinished grade
at building wall.

(3) “Story” shall be defined as that portion of a building included between the surface
of any floor and the surface of the floor above it or, if there be no floor above it,
then the space between the floor and the ceiling next above it. Any structures,
apparatus, utilities, amenities, and equipment on the roof shall not constitute a
Story. Any level of parking, structures, apparatus, utilities, amenities, and
equipment that is below or partially below finished grade and underneath a
residential story within the AH-26 District shall be explicitly excluded from being

characterized as a Story, Basement, or Cellar, and shall not count towards the
Building Height.

(4) “Tract’ shall be defined as contiguous parcels of land under common ownership,
at least one of which is located within the AH-26 District. The parcels making up
a Tract may be located within or without the Borough of Montvale.

(5) “Wall Sign” shall be defined as all flat signs of duramesh, or windscreen which
are placed against a building or other structure and attached to the exterior front,
rear or side wall of any building or other structure so that the display surface is
parallel with the plane of the wall.

. Application Requirements.

(1) Any appiication for development for any portion or the entirety of the AH-26
District shall be submitted in accordance with the requirements of § 128-8.4
through § 128-8.9.

(2} Contribution of the pro-rata share of off-site improvements shall be governed by
§ 128-8.15. Notwithstanding the foregoing, consistent with N.J.A.C. 5:93-10.1(b),
no unnecessary cost generative provisions of the Montvale Borough Code shall
apply to any proposed Inclusionary Development within the AH-26 District,

. Permitted uses. In the AH-26 District, the following uses shall be permitted:

(1) Permitted Principal Uses. Inclusionary multi-family residential development in
accordance with the provisions below and the development standards
enumerated in Subsection E:

a. All units within the Inclusionary Development shall be apartment-style
units.

Residential market-rate units shall have the following minimum unit sizes:

One-bedroom ~ 700 square feet
Two-bedroom — 850 square feet -

Three-bedroom — 1,100 square feet




(ii)

A maximum of 10% of the market-rate units may be three-bedroom units.

b. Twenty (20) percent of all units shall be set aside for low- (including
very-low-) and moderate-income households (f'AffordabIe units”).

c. Affordable units shall be governed by deed restrictions ensuring long-
term affordability controls in accordance with § 128-5.12(G).

d. The development, unit distribution and marketing of all Affordable
units shall be undertaken consistent with the Uniform Housing Affordability
Controls, Section 5.12 of this Chapter, and all other applicable laws, rules
and regulations, including applicable COAH regulations, the Fair Housing Act
and its requirement that at least ten (10} percent of :all affordable units

associated with this project be made affordable to very-low-income
households.

e Developer shall be responsible for all costs associated with the initial
rental of the affordable units, and for the continuing administration of the
affordable units and the preservation of the creditworthiness of the units.

f. All uses not expressly permitted are deemed prohibited.

(2) Permitted Accessory Uses. In connection with a permitted principal use, the
following may be permitted as an accessory use:

a.

Recreational facilities, lobbies, fitness facilities, outdoor barbecues, fire pits,
gazebos, leasing and management offices, club rooms, lounges, libraries,
business centers, game rooms, pool rooms, community gardens, rec rooms,
children’s play rooms, private theater rooms, community kitchens for tenant
use, bath house, locker rooms, mail rooms, package storage areas, valet
spaces, or related mechanical equipment, and similar interior tenant
amenities

Sports facilities, including but not limited to fields, courts, putting greens and
swimming pools

Playground facilities
Dog park or dog run

Dog spa or grooming facility, not including boarding or veterinarian services,
only for the residents of the inclusionary multi-family residential development

Storage spaces unattached to the units, but used by occupants of units,
which are incorporated into the multi-family residential building

Waste and recycling receptacles

Parking structures incorporated into the multi-family residential building for
storage of vehicles, and loading area spaces




i. Any use customary and incidental to a permitted principal use
j. Signs
k. Fences
|, Landscaping and buffering
E. Development standards.

(1) Area, Yard and Bulk Standards.

Requirement AH-26 District Regulation
Minimum Lot Size 7 Acres
Minimum Setbacks

Inter-Municipal Boundary 0 Feet
Within a Tract
Garden State Parkway/Front 40 Feet
Yard'
Rear Yard? 30 Feet
Side Yard® 30 Feet
From internal access road 0 feet
Maximum Building Height — Flat 59 Feet
Roof (Feet)
Accessory Building Height 14 Feet
(Feet)
Maximum Building Height 4 Stories
(Story)
Maximum Number of Units per 26.5 Units/Acre
Acre
Maximum Building Coverage 45%
(%) .
Maximum Lot Coverage (%) 60% (up to 70% with
pervious materials)

(2) All setbacks shall be measured from the property lines of the entire Tract and not
from zoning or ot lines that are established by municipal boundaries. No internal
setbacks shall apply to any structure, parking, public or private street, driveway, or
municipal boundary line internal to the Tract as a whole, except as required by New
Jersey Building and/or Fire Codes. Retaining walls, sidewalks, walkways, fences,
freestanding signs, above and below-ground storm water detention basins, and
above-ground and underground utilities, shall be permitted within the setbacks.

1 The pottion of the property fronting on the Garden State Parkway shall be considered the “Front Yard” of the
property located in the AH-26 Zone. Notwithstanding the foregoing, the property is only accessible via
adjacent properties located in a neighboring municipality.

2 In the event that any Rear Yard fronts upon an Inter-Municipal Boundary, the Inter-Municipal Boundary
Minimum Setback shall supersede the Rear Yard Minimum Setback and control.

% In the event that any Side Yard fronts upon an Inter-Municipal Boundary, the Inter-Municipal Boundary
Minimum Setback shall supersede the Side Yard Minimum Setback and control,




(3) Signage. Within the AH-26 District, the following shall apply:

a. §128-9.7A.1 through § 128-9.7A.4.

b. § 128-9.7A.8 through § 128-9.7A.15, except that § 128-9.7A.9A(1), § 128-
9.7A.9A(3), § 128-9.7A.9A(6), § 128-9.7TA9C, § 128-9.7A.9G, § 128-
9.7A.9N and § 128-9.7A.9Q shall not apply.

Notwithstanding § 128-8.7A.3, the area of a sign face shall be computed by
drawing a square or rectangle that encompasses the extreme limits of the
verbiage, logo or emblem.

Two (2) freestanding signs per parcel shall be permitted in accordance with
the following:

iii.

One freestanding sign fronting along the Garden State Parkway shall
be permitted, which may be a maximum of four (4) feet high. In
addition, the sign may be placed atop a base that is a maximum of
two (2) feet in height, or a maximum of three (3) feet in height in the
event that landscaping is to be installed at the base. The maximum
area of a sign fronting along the Garden State Parkway shall be sixty
(60) square feet.

One freestanding sign that does not front along the Garden State
Parkway shall be permitted, which may have a maximum area of
thirty-six (36) square feet and a maximum height of six (6) feet.

Notwithstanding Section 128-9.7A.9) of the Borough Code,
freestanding signs may include three colors, assuming one of the
colors is white or black.

iv.  No freestanding sign shall be located in a sight triangle.
v.  External illumination shall be pemnitted for freestanding signs.
e. Wall Signs.

f.

One (1) temporary Wall Sign is also permitied on one (1) facade of
the building not facing the Garden State Parkway, which Wall Sign
may not exceed one hundred forty four (144) square feet. Such
temporary Wall Sign may remain for a six month period, which period
may be extended for to two (2) additional six (6) month periods upon
application to the Borough Planning Board.

Notwithstanding Section 128-9.7A.9J of the Borough Code, Wall
Signs may include three colors, assuming one of the colors is white or
black.

Wayfinding and directional signs, building identification signs, parking
restriction and other community restriction signs shall be permitted
throughout the AH-26 District, to the extent necessary.




(4) Parking Requirements. The following parking requirements shalf apply:

Requirement AH-26 District Regulation
Parking Spaces In accordance with Residential Site

Improvement Standards (RSIS)

P‘arking Dimensions {Aisle Width) Parallel Parking — 12 feet

30 degree angle — 12 feet

45 degree angle — 13 feet

60 degree angle - 18 feet
Perpendicular Parking — 24 feet

Parking Dimensions (Parking Spacs) O feet x 18 feet

Parking Dimensions (Compact Parking 8.5 feet x 16 feet

Space) :

b.

(1

Up to ten percent (10%) of parking spaces may be Compact Parking Spaces.

The Planning Board may liberally grant de minimis waivers and exceptions
from RSIS to facilitate the Inclusionary Development within the AH-26 District.

Site Standards.

Circulation.

Walkways shall link ali residential buildings within the development.

Where sections of walkways branch off or join up, a decorative marker,
signpost, or circle is recommended. Where walkways traverse vehicular
driveways, crosswalks shall be provided and marked with textured paving in a

contrasting material and color.

Benches are encouraged to be located throughout the development aiong the
pedestrian walkway network.

(2) Retaining Walls. Notwithstanding anything to the contrary in Chapter 39, Section 2 of the
Borough Code:

a.

To the extent possible, the use of retaining walls should be used in the form
of terraces to accommodate severe grade changes, rather than single tall
retaining walls. However, no retaining walls shall exceed a height of 15 feet.
Where provided, retaining walls shall be screened with a variety of
landscaping materials, in groupings, rather than utilizing hedges or uniform
plant species and spacing.

Omamental walls utilizing loose laid stone may be provided' throughout the
site as appropriate, up to a height of four feet.

Fences shall be installed along the tops of all retaining walls that exceed a
height of four (4) feet. Chain-link fencing, including vinyi-coated chain-link
fencing, is prohibited. '

No fence on the site may exceed a height of four feet, except for fences for
the screening of loading areas, utility enclosures and dumpsters.




@)

Architecture.

. Buildings shall avoid long, monotonous, uninterrupted walls or roof planes.

Building wall offsets, including projections such as canopies and recesses
shall be used in order to add architectural interest and variety and to relieve
the visual effect of a simple, long wall. Similarly, in the case of a pitched roof,
roofline offsets, dormers or gables shall be provided in order to provide
architectural interest and variety to the massing of a building and to relieve
the effect of a single, long roof.

. The maximum spacing between building wall offsets shall be 80 feet.

. The minimum projection or depth of any individual vertical offset shall be 1.0

feet.

. The maximum spacing between roof offsets shall be 80 feet.

. The architectural treatment of the front fagade shall be continued in its major

features around all visibly exposed sides of a building. All sides of a building
facing a public street shall be architecturaily designed to be consistent with
regard to style, materials, colors and details.

Fenestration shall be architecturally compatible with the style, materials,
colors and details of the building. Windows shall be vertically proportioned.

. All entrances to a building shail be defined and articulated by architectural

elements such as lintels, pediments, pilasters, columns, porticoes, porches,
overhangs, railings, etc.

. Heating, ventilating and air-conditioning systems, utility meters and

regulators, exhaust pipes and stacks, satelite dishes and other
telecommunications receiving devices shall be screened or otherwise
specially treated to be, as much as possible, inconspicuous as viewed from
the public right-of-way and adjacent properties. Section 128-6.4, regarding
satellite antennas, shall apply.

All rooftop mechanical equipment, inclusive of solar equipment, shail be
screened from view from all vantage points at grade or below the roof.

Placement of any packaged terminal air conditioner units within the facade is
prohibited.

Balconies are prohibited to be included on the outward facing sides of any
building, except that all corner residential units may have balconies.
Nonfunctional, decorative “Juliet” balconies, which cannot be accessed from
the interior of a unit, shall be permitted on the outward facing sides of any
building. Inward-facing balconies shall aiso be permitted.




(4) Trash.

a. All trash/recycling storage areas shall be enclosed on ali four sides and
screened using wood fencing or other attractive material. Trash may be
stored inside the buildings. '

(5) Lighting.

a. LED (light-emitting diode) light of the soft white category shall be incorporated
into site, service and parking lot lighting.

b. All exterior lights shall be designed so as to reduce glare, lower energy usage
and direct lights only to where they are needed.

(6) Landscaping.

a. A mix of deciduous and evergreen trees and low ground cover landscaping
shall be planted along the entire site perimeter, with the exception of any
Inter-Municipal Boundary, in order to form an effective year-round screening.
Tree spacing shall be 40 feet on center, or closer. In addition, where a row of
parking stalls runs in a straight line for more than 20 spaces, landscaped
islands shall be provided between every 15 parking spaces, planted with
trees and low ground cover.

b. Eighty percent (80%) of the perimeter of the building(s} shall be surrounded
on all sides by a landscaped, planted strip at least three feet in width. Paved
walkways leading to pedestrian entrances may cross this landscape strip in a
perpendicular fashion.

¢. Use of berming, retaining walls, trees and other vegetation shall be utilized to
the extent practicable in order to minimize the visual impact of the
development on adjacent properties. Where possible to accommodate an
inclusionary development, existing, mature trees shall remain in place in
order to provide sufficient visual buffering.

G. Miscellaneous.

(1) Consistent with N.J.A.C. 5:93-10.1(b), no unnecessary cost generative provisions
of the Montvale Borough Code shall apply to any proposed Inclusionary
Development within the AH-26 District.

(2) Additional applicable provisions to the AH-26 District. The following sections of
Chapter 128 of the Montvale Borough Code shall apply to development in the
AH-26 District. ‘




(1) Article X, Enforcement.

(2) Article Xl, Interpretation.

(3) Article Xl Violations and Penalties.
(4)  Article XIV, Validity.

(5)  Article XVI, Effect.

(6) Article XVIII, Site Work Permit.

. Section 3. The Official Zoning Map shall be changed for Block 3302, Lot 1 from OR-4
Office and Research District to AH-26 Affordable Housing District.

Section 4. The Planning Board hearing an application for an Inclusionary Development
within the AH-26 District shall be authorized to grant such variances, waivers, and
exceptions as are necessary to facilitate the Inclusionary Development.

Section 5.  If any section or provision of this Ordinance shall be held invalid in any Court
of competent jurisdiction, the same shall not affect the other sections or provisions of this
Ordinance, except so far as the section or provision so declared invalid shall be inseparable
from the remainder or any portion thereof.

Section 6.  All Ordinances or parts of Ordinances, which are inconsistent herewith are
hereby repealed to the extent of such inconsistency.

Section7.  Effective date. This Ordinance shall take effect immediately upon final
passage and publication as required by law and upon receipt of an Order from the Superior
Court of New Jersey approving of the Settlement Agreement, dated November 14, 2017,
between the Borough of Montvale, the Planning Board of the Borough of Montvale, and
Hornrock Properties MPR, LLC in the litigation In re Montvale, Docket No. BER-L-6141-15.

MICHAEL GHASSALI, Mayor
ATTEST:

MAUREEN IAROSSI-ALWAN, RMC
Municipal Clerk

INTRODUCED: 12/11/2017
Councilmember Yes No
Arendacs X
Curry
Gloeggler
Koelling
Lane
Weaver — ABSENT
ADOPTED:; 12/26/2017
Councilmember Yes No
Arendacs
Curry
Glosggler
Koelling
Lane
Weaver
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BOROUGH OF MONTVALE
ORDINANCE NO. 2017-1439

NOTICE IS HEREBY GIVEN that the following Ordinance was introduced and passed on
the first reading at the regular meeting of the Mayor and Council on the 11" day of
December 2017, and that said Ordinance will be taken up for further consideration for final
passage at a regular meeting of the Mayor and Council to be held on the 26" day of
December 2017 at 7:30 pm or as soon thereafter as said matter can be reached, at which

time and place all persons who may be interested therein will be given an opportunity to be
heard concerning same.

Maureen larossi Alwan, Municipal Clerk
Borough of Montvale

AN ORDINANCE TO PROVIDE FOR THE PRESERVATION OF
TREES ON RESIDENTIAL PROPERTIES THROUGHOUT THE BOROUGH OF
MONTVALE AND CREATING A NEW CHAPTER 119A IN THE BOROUGH CODE
ENTITLED “TREES AND PLANTS”

BE IT ORDAINED by the Mayor and Council of the Borough of Montvale, in the
County of Bergen, State of New Jersey, as fqllows: :

Section 1. The Code of the Borough of Montvale is hereby amended and supplemented by
adding a new Chapter 119A, “Trees and Plants,” as follows:

Chapter 119A
Trees and Plants

Article 1 Tree Removal

§ 119A1 Findings and purpose

§ 119A-2 Tree removal permit required
§ 119A-3 Exemptions

§ 119A-4 Compensatory plantings

§ 119A-5 Violations

Article 2 Demolition

§ 119A-6 Tree removal during demolition
§ 119A-7 Demolition permit required

§ 119A-8 Exemptions

§ 119A-9 Violations




Article 3 Bamboo

§ 119A-10  Purpose

§ 119A-11 Prohibition of the planting, growing or cultivating of bamboo
§ 119A-12 Exemptions

§ 119A-13 Complaint notice; order for removal and compliance

§ 119A-14  Violations

Article 1 Tree Removal

§ 119A-1 Findings and purpose
The Borough Council of the Borough of Montvale does find and determine that:

A. Indiscriminate and uncontrolled tree removal upon lots and tracts of land within the
Borough contributes to drainage problems, increased soil erosion and dust
conditions tending to decrease property values and adversely affects the public
health, safety and general welifare of the community.

B. The Borough desires to control and regulate tree removal and to preserve the
maximum number of trees during the course of development of lots or parceis of
land.

C. This ordinance is not intended to directly affect those property owners not involved in
construction activities.

§ 119A-2 Tree removal permit required

A. Tree removal as set forth in this Article shall be prohibited within the Tree
Preservation Zone, which is defined as the area between the lot or parcel perimeter
property lines and the front, side and rear building set-back lines as established in
each zoning district. Notwithstanding the foregoing, the Tree Preservation Zone
shall not include any area within 5 feet of the boundary of any dwelling structure on
the property.

B. Except as may be otherwise set forth in this Chapter, no applicant, developer,
contractor or other person or entity shall cut down or remove trees of a caliper of six
(6) inches or greater measured 4.5 feet above the high side of existing grade within
the Tree Preservation Zone as part of a site plan, subdivision or building addition
application without first obtaining a tree removal permit from the Construction Code
Official in accordance with this Article.

C. The Construction Code Official shall adopt a standard application form for use by
applicants seeking a tree removal permit, whether such application is made to the
Construction Code Official or to the reviewing Board.




D.

[n the-case of site plan and subdivision applications, the reviewing Board shall
request recommendations from the Environmental Commission on tree removal prior
to any Board decision. For applications not subject to Board review, the

‘Construction Code Official shall request the recommendations of the Montvale

Environmental Commission before issuing a tree removal permit.

A site survey or other reasonably sufficient plan or drawing showing the tree removal
limits shall be provided for review and approval with the tree removal application. In
evaluating the application, the Environmental Commission shall consider the
following;

Light and air flow

Property screening, both from public roadways and neighboering properties
Relative size and health of trees and benefits/detriments to removal
Proposed distribution of tree species

Potential safety hazards among existing trees

Number and density of remaining trees

Property circulation (walkways, driveways, etc.)

Nooakownb =

. The Montvale Environmental Commission shall submit a letter to the Construction

Code Official, or the reviewing Board, as appropriate to the application, describing
the Commission's recommendations as to pemmitted tree removal limits. The final
determination on the tree removal permit shall be within the jurisdiction of the
Construction Code Official or the reviewing Board, as appropriate to the application.

In connection with the submission of a site plan, subdivision or building addition
application, the applicant shall be required to detail any tree removal activities
undertaken on the property within the past two (2) months. If any trees were
removed during said two-menth period that would have been impermissible under
this Article as part of such application, the Montvale Environmental Commission shall

review such activities and recommend compensatory plantings consistent with this
Article.

§ 119A-3 Exemptions

The following shall be exempt from the requirements of this Article:

A

Single or two-family residential lots containing an existing dwelling that are not
subject of a site plan, subdivision or building addition application.

Tree removal is permitted within the Tree Preservation Zone to allow for the
following:

1. Driveway or roadway access from an existing road frontage.
2. Land grading necessary to establish the appropriate proposed grade

elevations to foster proper drainage and construction of the proposed building
or buildings on a lot or parce!. '




§ 119A-4

. Construction or installation of underground utilities that serve the building or

buildings.

. Removal of trees that are dead, dying or diseased, or trees that have

sustained significant storm damage, or trees that due to their location or
physical condition render them a hazard to structures, vehicles and/or people.

. Removal of any tree with a caliper below six {6) inches measured from 4.5

feet above the highest side of existing grade.

. Any tree growing in the public right-of-way or on publicly-owned land or

property.

. Tree removal as part of a Municipal, County or State agency or authority

improvement project.

. Commercial nurseries, Christmas tree plantations and farming activities

requiring tree removal.

. Any trees hindering sight triangles from property or impeding proper sight

distances.

Compensatory plantings

In the event that preservation of existing trees within any designated Tree
Preservation Zone is impossible or impractical based on the proposed development,
compensatory plantings shall be required for each live tree within the Tree Preservation
Zone being removed. Compensation shall be planted on a one for one basis on the project
lot or parcel with each compensatory tree being 2 inches caliper minimum. The Montvale
Environmental Commission will review and recommend compensatory planting as a result of
actions described in this Chapter.

§ 119A-5

Violations

A. A fine of five hundred dollars ($500) shall be imposed for each tree removed in
violation of this Article.




Article 2 Demolition

§ 119A-6 Tree removal during demolition

The Borough Council of the Borough of Montvale does hereby find and determine
that there is a desire to control and regulate tree removal as part of the demolition of
buildings and structures, because uncontrolled demolition and clearing of land can be
detrimental to the public safety, heaith and general welfare.

§ 119A-7 Demolition permit required

A. Pursuant to the Borough Code, no applicant, developer, contractor or any other
person or entity shall initiate or commence demolition or removal of any buildings or
structures without first obtaining a demolition permit from the Construction Code
Official.

B. A site survey showing the limits of disturbance (defined as the foundation line of the
structure being demolished plus an additional 20 feet in each direction) required to
accomplish the demolition or removal shall be provided as part of the demolition
permit application. _

C. Tree removal outside the approved limits of disturbance shall not be permitted

without first obtaining a Tree Removal Permit pursuant to this Chapter, except as
may be otherwise set forth herein.

§ 119A-8 Exemptions
A. Tree removal is permitted outside the limits of disturbance as defined herein to allow
for the removal of any tree with a caliper below six (6) inches measured 4.5 feet
above the highest side of existing grade.

B. Tree removal shall be permitted inside the limits of disturbance without regard to the
size of the tree without obtaining a Tree Removal Permit.

§ 119A-9 Violations

A. A fine of five hundred dollars ($500) shall be imposed for each tree removed in
violation of this Article.




Article 3 Bamboo
§ 119A-10  Purpose

The Borough Council of the Borough of Montvale does hereby find and determine
that it is necessary and proper to control the planting, cultivating and/or growing of bamboo
in the Borough of Montvale and to require barriers to prevent the spread of existing bamboo
into other areas of the Borough.

§ 119A-11 Prohibition of the planting, growing or cultivating of bamboo

Subject to certain exemptions set forth in this Article, no persons, residents, citizens,
property owners, tenants or other entities shall plant, cultivate or cause to grow, any
bamboo upon any lot and/or parcel of ground anywhere within the territorial boundaries of
the Borough of Montvale.

§119A-12 Exemptions
The following shall be exempt from the requirements of this Article:

A. Any existing bamboo plant located on any property within the Borough limits.
Notwithstanding the foregoing, no portions of such bamboo shall be allowed to grow
upen, extend roots across, or extend branches, stalks or leaves past the property
boundary or onto any public right-of-way. Furthermore, the general prohibitions set
forth in §119A-11 shall apply with respect to any bamboo plant whose presence on
property located in the Borough does not pre-date the effective date of this Article.

B. Any bamboo plant where the root system of such bamboo plant is entirely contained
within an above-ground-level planter, barrel, or other vessel of such design, material
and location as to entirely prevent the spread of growth of the bamboo plant’s root
system beyond the container in which it is planted. Whether planted or growing in a
container as described herein, all bamboo plants shall be located, trimmed and
maintained so that no part of the plant shall be closer than ten (10) feet from any
property line or public right-of-way.

§ 119A-13  Complaint notice; order for removal and compliance

Whenever a complaint is received by the Borough regarding the encroachment of
any bamboo plant or root, or whenever the Borough, on its own observations and
inspections, determines that there is an encroachment or bamboo plants or roots onto the
property of another land owner, the Borough shall cause Notice 1o be served on the owner
of the offending property, according to the following procedure:

A. The Notice shall specify the nature of the violation(s).

B. The Notice shall state specifically what must be done by the responsible party to
correct the violation(s).




C. The Notice shall state that the violation(s) must be corrected within thirty (30)
calendar days from the date of the Notice is received.

D. If the violation is not remedied within the time frame set forth in the aforesaid Notice,
the Borough is hereby authorized and empowered to remove or to have removed
any encroaching bamboo and to take all reasonable steps to eradicate the re-growth
of the bamboo on the public right-of-way, including sidewalks, and to restore such
land to its normali condition, prior to such removal and eradication.

E. The Notice shall be mailed by Certified Mail, Return Receipt Requested, properly
addressed and with sufficient postage, and also by First Class mail. Notice by
Certified Mail shall be deemed complete on the date of personal delivery, or the date
the Certified Mail is marked refused or unclaimed or otherwise undeliverabie by the
United States Post Office. First Class mail shall be desmed delivered on the fifth
calendar day after mailing by the Borough.

§ 119A-14  Violations

A. Any person or entity determined by a court of competent jurisdiction to have violated
any provision of this Article shall be subject to pay a fine of one hundred dollars
($100.00). Each day of a continuing violation shall constitute a separate offense for
which an additional fine may be levied.

B. In addition to any penalty imposed as set forth above, the cost of any action taken by
the Borough to remove and/or eradicate any prohibited bamboo, together with legal

fees and other costs incurred by the Borough shall be recoverable from the
responsible party.

Section 2. Repeal of Inconsistent Ordinances.

All Ordinances or parts of Ordinances in conflict with this Ordinance are hereby repealed
only to the extent necessary to give this Ordinance full force and effect.

Section 3. Savings Clause.

Nothing in this Ordinance shall be construed to affect any suit or proceeding impending in
any court, or any rights acquired, or liability incurred, or any cause or causes of action
acquired or existing, under any act or ordinance hereby repealed pursuant to this

Ordinance, nor shall any just or legal right or remedy of any character be lost, impaired or
affected by this Ordinance. :




Section 4. Severability.
The various parts, sections and clauses of this Ordinance are hereby declared to be severable.

If any part, sentence, paragraph, section or clause is adjudged unconstitutional or invalid by a
court of competent jurisdiction, the remainder of the Ordinance shall not be affected thereby.

Section 5. Effective Date.

This ordinance shall become effective upon adoption and publication as required by law.

MICHAEL GHASSALLI, Mayor
ATTEST:

MAUREEN IAROSSI-ALWAN, RMC
Borough Clerk

INTRODUCED:
ADOPTED:

APPROVED:
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Jeff Surenian - 3

(The following has been transcribed from
an audio file.)

{Agenda)

MAYOR GHASSALI: At this point in the
meeting we're going to move a couple of the
resoluticons up and then there will be some votes
taken.

I would like to give the floor to our Special
Counsel, Mr. Jeff Surenian, tc give an overview of the
Fair Share Housing Agreement and the three settlement
agreements and then, after that, the Finance Committee
Chairman, Mr. Tim Lane, will do some finance analysis
and then we'll go through the resolutions.

Mr. Surenian.

MR. SURENIAN: Good evening., My name is
Jeff Surenian. I'm an attorney for the Borough on the
Mount Laurel. I represent municipalities all over the
state, in affordable housing matters, in COAH matters
in particular. This is all my law firm does. We
represent municipalities more than any cther.

FEMALE BOARD MEMEBER: Use the microphone.

MR. SURENIAN: Thank you. -- negotiated
more than any other two law firms involved.

So where we are in this case 1is the court, we

had a case management conference with the court. As
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Jeff Surenian - 4

usual situation, the court tried to impress upon us to
move this along. And as I said the last time, I
indicated that there was a lot of risk involved with
litigation and it is very important, in my opinion
(inaudible) in fact an unanimous opinion of all the
attorneys of the Borough that it's important to the
town to seize control over how it handles its zoning
so that it doesn't find itself in a situation where
developers have the upper hand and, and can decide the
future of the community.

It invelves painful decisions.

It is never an easy thing to settle a Mount
Laurel case. It's not easy to kind ¢of have to
relingquish the kind of densities that we would
otherwise prefer but the alternative to not settling
cases 1is you run the risk that developers take
control. In a community as desirable as Montvale,
that's the last thing that you would want.

And what we have before you tonight is a series
of four agreements where it's an opportunity to take
control, resolve litigation, control what happens on
sites that might be developed a lot more intensely but
for the settlements and control over how you plan to
satisfy your affordable housing responsibilities.

The next step should all these agreements be
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Jeff Surenian - 5

approved is we would find courselves in front of the
court, we would be asking the court to approve the
agreement.

Following that we would have an affordable
housing plan that would embody these agreements and
then we would be asking the court to approve that
plan.

The result of that would ke what's called a
Judgment of Compliance and Repose and that Judgement
of Compliance and Repose would be your way of
insulating yourself from anyone that would try to sue
you or try to leverage you up to that point until the
year 2025.

It is possible with this judgment as with any
Jjudgment that there might be changed circumstances
that would call for a revisiting of what you say your
cbligations should be and we've anticipated that
potential and we planned for that potential and how do
we try to structure these agreements.

S¢, with that, I'1ll go through the agreements.

There's four agreements before the town.

There's an agreement with A & P. There's an agreement
with Hekemian that you are all familiar with. There's
an agreement with Hornrock and then there's an

agreement with Fair Share Housing Center.
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Jeff Surenian - 6

What's significant about the agreement with Fair
Share Housing Center 1s it took the position that it
preconditioned with settling with us was because it
wanted to see the litigation resolved between us and
Hekemian and between us and Hornrock so that was an
important -- it's important for us to satisfy those
prerequisites so that we can have this agreement with,
with Fair Share Housing Center that pins down many of
the issues.

You may recall that the last time I was here I
indicated that there are some overarching issues that
need to be resolved to, to obtain this global
settlement. We had hoped to be able to tell you by
tonight that we had an agreement in principle with
Fair Share Housing Center. 1In fact, we have a signed
agreement with the Fair Share Housing Center and if
the town is so inclined and it authorizes the
resolution we can have a final agreement that's
binding on both parties.

The first agreement, A & P. The A & P site is
roughly 13 by (inaudible) and is being proposed to be
developed at a relatively low density, very low
densities compared to how it might otherwise be.

And we're talking about 8 units, the settlement

contemplates the construction of 80 units on, on this




10

11

12

13

14

15

le6

17

18

19

20

21

22

23

24

25

Jeff Surenian - 7

land of which 16 would be affordable, for low and
moderate income households, a low income (inaudible)
moderate income households. A division of Toll
Brothers who is the contract purchaser is a very high
end project. &And in fact the language in the
agreement, reflects that the developer has presented a
concept plan as a kind of a high end concept plan for
this site and, and that is the A & P agreement.

The other agreement is the Hekemian agreement.

How many people were here last time? Okay. So
I don't need to belabor this agreement.

And very roughly it contemplates 350 units on
the Mercedes site and the Glen View site. There would
be 308 units on the Mercedes site of which 44 would be
affordable rental units. There would be 42 units on
the, on the Glen View site of which nine would be
affordable. The nine affordable units may be for sale
or for rent on Glen View. The affordable units on the
Mercedes site would be rental units.

There's a significant amount of, of
non-residential development that would be part of this
mixed use project and the, the significance of the
Hekemian agreement is in a litigated mode there is a
lot of risk involved instead of having a mixed unit

project where the non-residential side of the project
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Jeff Surenian - 8

would generate revenue they can insist on a fully
residential project which would double or potentially
double or even more than that increase the burden
assoclated with the purely residential construction.

Sc the settlement with Hekemian avoids forcing
the developer's hand to ccme after you in, in every
way that he can and try to hurt ycu on what your
number is in the first instance, what your adjustment
is in the second instance, whether you satisfy,
satisfy your adjusted number in the third instance.

What's left, that you don't have enough land to
address what's called the unmet need. The developer
could ceme in and make a lot of arguments to come in
and try to make it different and greater obligatiocns
on what's called the unmet need.

This settlement resclves what happens on those
sites. This settlement avoids those substantial risks
in litigation.

I think the other thing that's significant about
the Hekemian agreement is if we can get from the
battle mode where we fought them and tried to get, we
tried to get everything we could from them. If you go
from the battle mode to the settlement mode I think
that there's going to be a radically different climate

than you have right now.
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Right now we've been at logger héads. They've
been making demands. We've been pushing back. We've
been fighting. But the reality is once you get past
the point where, where you're okay, you're settled is,
it is in the interest of the developer to have a high
end product. Because the better his product the more
money he can make the better able he'll be able to
rent the units.

50 once you cross this river and get to the
other side we're in a different ballpark. We really
have common interest.

Is it going to be -- are there going to be no
issues? I'm not telling you there's a Santa Claus.
But you're in a radically different position and you
have the ability to work together to get (inaudible).
There's a lot of a provisions in the ordinance that
will enable your Planning Board to make sure the
project looks and feels like something that you would
like in (inaudible} Montvale,

Hornrock, Hornrock is next. Hornrock is roughly

7 acres on the Park Ridge/Montvale border and there's

7 acres, as you all know, I'm sure, in Montvale. The

proposal for that preoject is for 185 units and that's
what the settlement is for with 20 percent, 37 of

those 185 being affordable to low and moderate income
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Jeff Surenian - 10

households.

The typical set aside in a, in a rentals'project
is a 15 percent set aside. Montvale negotiated for 20
percent and was able to secure an agreement for the,
for the 20 percent affordable family rental. That's
value to, to you because to the extent you generate a
surplus that enables you to insulate yourself against

events that may come up down the line.

The -- there is a concept plan associated with
the site. 1It's four units of residential over
parking. And, again, the, the next step in signing

the Hornrock agreement is there's going to be a
negotiation over the form of the ordinance where we
will try to make sure that there's provisions in the
ordinance that, that empower you to make sure that
it's the kind of project you want in your community.
That would be the next step.

If that can't be achieved then we could find
ourselves back to Square 1 but the, you know, the
concept plan that we have a path to resolving that and
avoiding having to have a litigation situation with
Hornrecck.

Last and absolutely not least is Fair Share
Housing Center. Fair Share Housing Center, for lack

of a better word, in the vernacular, can make the life
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of a municipality a living hell. We know that because
we litigated with the Fair Share Housing Center all
over the State. They intend to push the envelope very
far but we have an opportunity here toc negotiate with
them and to get them to accept some provisions that
are very significant and very favorable to the
community.

So I will let Michael Edwards go into some of
the detail but in order to have and I'll just give you
a big picture now but in order to have a path to
finally resolve all issues you need to pin down
certain things. You need to pin down what's the Fair
Share number in a town that doesn't have enough land
to meet its Fair Share number. You need to pin down
what is the adjustment number that the municipality is
entitled to and once you have addressed the number
there's two parts that, that you're left with in the
terms of art you're left with Realistic Development
Potential, RDP, unmet need. The Realistic Development
Potential represents the number of affordable units
that could be theoretically constructed if every last
available and undeveloped site was developed with the
maximum practicable density with a 20 percent set
aside.

What's significant about the Realistic




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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Development Potential is it's a hard number. You have
to create a realistic opportunity for the Realistic
Development Potential. So when you go into court and
you say I want an adjustment, you have t¢ go through
all these protocols to establish (inaudible) logks at
every site and agrees on what's developed and what's
not and come up with a number that is your Realistic
Development Potential. So you have to pin that down
in order to have a path to complete resolution.

The other thing you have to do is you have to
have a mechanism that you can show creating a
realistic opportunity for your Realistic Development
Potential. So it's another key ingredient to a global
resclution of your Mount Laurel issues. The, the Fair
Share Housing Center settlement addresses that.

The third thing that's important is you need to
gquantify how much of your land or how much of your
obligation don't you have enough land to address. So
to say it another way, what is your unmet need?

That's a much more discretionary, gray area.

And in that area you need to try tc¢ encourage
redevelopment and you are generally required to adopt
overlay ordinances and things of that nature to try to
encourage redevelopment. So that, in reality, can be

problematic or can be relatively controlled.
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In this instance we have a way to contrel that
and to, and to determine where this, where the lands
would be that we would allow redevelopment and to
control the kind of densities that are involved.

Sc those are the ingredients, those are the
issues that are covered in the Fair Share Housing
Center settlement.

And I think I'll turn it over to Mike for
anything that he might want to, with regard to that
settlement.

MR. EDWARDS: 1I'll be brief because
(inaudible) in favor of your settlement, Fair Share
Housing Center agreements for the project developer,
Jeff has gone through.

But Jeff had kind of painted the primary and
first units. We had an opportunity {inaudible) what
do your Fair Share report on really affordable housing
can provide. (Inaudible) there's alsoc a prior round of
Fair Share, there's no dispute as to that.

(Inaudiblef your prior round obligation is 255 units.

The dispute really came with respect to your
Round III obligaticon. Your own eXperts said it was
fine, 538. The Fair Share Housing Center said it was
779. The negotiated number of 542. That's a 30

percent reduction off your Fair Share Housing's number
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end up being {(inaudible} overlay the number of, you
could have {inaudible).

As, as Jeff was saying, you guys don't have
sufficient land to do, to do proper (inaudible) units.

You do have sufficient land to do 181 units. So
you agreed te satisfy your prior, 235, and do an
additional 181 units of real estate development
potential which was a residual obligation of 185 --
365 units.

As to how you meet your 255 pricr obligation,
there is no really new or novel mechanisms beyond what
is proposed in the Round II plans. There is some
modifications but (inaudible) Round ITI plan as to how
you meet your Round III RDP is that 160 of those will
be redevelopment, roughly 163 will be redevelopment we

talked about iIn the bonus credits generated as a

result of those three (inaudible).

Everything else goes in one small preliminary
site (inaudible) everything else you have is already
under construction or before the zoning board,

So we have three big ticket items, are Hornrock,
Mercedes-Benz and A & P and with those mechanisms you
create a surplus of 44 units above and beyond your RDP
and specifically that surplus would be (inaudikle)

mechanism so Fair Share Housing Center would be able
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to say those 44 units apply to residual (inaudible)
units.

We negotiated a provision that says expressly
that those 44 units apply to change in circumstance.
So if your {inaudible} unit obligation goes up as a
result, as a result of some (inaudible) like Sony
leaving or like Mercedes-Benz leaving or like A & P
leaving, you don't have to zone that site for
affordable housing {inaudible} now, you get to use
that surplus as a cushion in the event of future
redevelopment.

Sc, so that's how you get yocur 181 units, that's
how you generate the surplus and that's a benefit of
surplus. As a result of 364 unit residual obligation.
There are two really primary {(inaudible) addressing
that. ©One 1s overlay zoning which I'11l go through
first and the second is (inaudible) set aside units.

So that's the overlay zoning. We are able to
negotiate favorable density. We create two overlay
zones, one over (inaudible) is commonly referred to as
the Annie Sez site and one of the D1 District
(inaudible).

There are two -- you know, each of these overlay
zones would be {(inaudible}. Each one would be a

maximum of three stories.
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Annie Sez and the, and west of the train tracks
will be a maximum of 12 units per acre and the other
portion of the D1 Zone would be (inaudible) use. And
then, you know, the second component, (inaudible) on
the mandatory set aside ordinance, thatlsimply says if
the Borough would permit multi-family housing |
{inaudible) your set aside as a result of that.

You are in the driver's seat as whether you want
to permit multi-family housing and you basically said
you do {inaudible) affordable housing.

I would say those are the primary terms of the
settlement agreement. (Inaudible).

MAYOR GHASSALI: Thank you.

If you want to start from the beginning again.

There are some, some trying to take seats.

Next in the process what we will be doing is
Councilman Tim Lane will be giving a preview of the
finances of the tax revenue coming in from all these
applications and then I will have a brief statement
and then we'll open it to the public where we will be
limited to five minutes per person because it's a
packed agenda.

And then we'll go to the resolutions where the
council, where the council members will have a chance

to speak at each of the resolutions.
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So the chairman of the Finance Committee is Mr.
Tim Lane who worked together with, with Ccuncilwoman
Liz Beth Gloeggler to work on the numbers with the
CSO.

And we were supposed to use the screen but it is
(inaudible) connections so we have to use the numbers
that he has.

Councilman Lane.

MR. LANE: I just want to wait a second
while they hand out a copy of the exhibit.

Sorry, guys, we're nct electronically akle to
project it.

Make sure everybody has it.

Everybody good? (Inaudible}) .

Okay. This is a relatively simple exhibit. It,
it shows the, it shows five properties that are um-um
due to come on=«line in the event of these settlements
being accepted.

Obvicusly, the, the first one, Wegman's, is
already in place. And it, it -- I'll walk you across
the columns.

The first cclumn just shows the current tax
revenue that we had leading intc this year for each of
these properties. The second column 1s the projected

tax revenue, toctal tax revenue for the same property
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after development.

The third is the projected additional tax
revenue so it's basically Column 2 minus Column 1.
And then the, the next column is the projected
municipal share.

S0 I've listed out the percentages that apply
to, for each of the different categories as to where
your tax dollars go. So any dollars that come in to
town, 24.4 percent goes tc the municipality for its
projects, .22 percent goes to the open space fund
which is a small number but 1.62 percent goes to the
library, that's statutory.

The County gets 11.76 percent and 62_percent
goes to the schools.

S50 about a quarter of your dollars goes to the
municipal budget.

If you take a leook at the projected additional
tax revenue for these five properties that column is,
you know, the third column with numbers, you look at
the bottom, the total is 4.3, almost 4.4 million. The
municipal share that would be 24.4 percent or
1,069,547, These -- that, that is the additional
amount that would be raised for the municipal budget
from, from these properties as projected.

If, if the, if that dollar amount is used, this
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is where 1t gets a little tricky, is used simply as
tax relief so we doh't do anything with it but, but
actually use it to lower your tax bill actually we
will collect less, right, because you're reducing the
tax rate and sc it's a little bit of, you kind of have
to -- it, it, as it comes down it actually reduces the
amount that you're, yvou're gaining from taxes.
But, essentially, that money is available to us

for tax relief, for capital purposes, for, you know,

fixing rcads. The (inaudible} spending cap, there's a
tax levy cap and a spending cap. The spending cap is,
is, you know, relatively close to, to =-- we're, we're

up, kind of up against the cap. But if you have to
provide services for, as a result of new construction
that's exempted from the cap.

If you float the debt issue and you need to, and
you're using it for capital, that's exempted from the
cap. 'We have not -- you know, this is obvicusly not
money that's even come in yet s¢o we haven't talked
specifically what it would be used for but the theory
of this, that is the municipal portion that could come
in. And typically you're going to look at
theoretically some tax relief from this and some, some
additional services that we, we want to bring in to

the town and, and probably, you know, something like
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$400,000 additional to pave new roads.

If you then move your way over to the projected
school share, the number at the bottom there is 2.7
million. ©Now the schcols are also subject to a cap.
And one of the issues that we obviously are concerned
about as we look at affordable housing and the
development of additicnal residences in town is the
impact on the schools. The schools are not able to
just raise their, their spending willy-nilly because
of that cap.

I don't knew -—- I, I know the specifics as it
relates to the municipal finance. I would have to
defer to somebody who's more familiar with school
budgets. But in the event the school did need to
flecat a bond issue in order to either do new
construction to build new facilities, I believe the
2.7 million could be utilized for that or if it's, if
it's used for tax relief, if the school isn't allowed
to use that and it reduces taxes, money is fungible so
any subsequent bond issue would, would add on to your
taxes.

So thinking of it simplistically, if that money
can't be used for operating expenses but can be used
to float a bond issue, that would represent a pretty

significant capability over a 10 or 20 year period for
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facilities,

I don't know enough about where the State is
goling to go with respect to these caps. There's been
some discussion that the governor elect is going to,
to make some changes on, on the issue of caps both on
the municipal side and possibly on the educatiocnal
side. But I think the most important point is that
subject to, subject to the, the, I'll say the
assumptions we have utilized here, this is roughly
what the financial picture looks like.

Obviously, the properties that are being
replaced did neot generate kids. They —-- so the
schools are the ones that we expect to have, you know,
a differential impact versus corporate properties.

The only other revenue item I haven't included
in here is in the event a hotel as proposed would get
built on the Hekemian property that generates a
separate and distinct hotel tax which goes directly to
the municipality. It doesn't get shared with the
schools or the County. So that's like, for example,
the situation we face with the Courtyard. That money,
that additional hotel tax, I don't know if you stayed
there or at any hotel you see it on your bill, that
goes directly to, to the municipality and that's just

a straight, a straight revenue item.
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The expectation, obviously, as, as we look at,
at the overall financial impact on the Borough is that
we will incur additional expenses with, with
additional development.

Some of the expense we're going to incur are,
are goling to be offset by some things we don't have to
do if we're trading, frankly, corporate traffic at
peak times with residential traffic.

But overall, yocu know, the top line is that
probably the schools, you know, get the most expense
hit but it and it does appear that there will be a
financing mechanism thrcugh the additional properties
that we're, we're talking about to finance some, some
additicnal facilities.

But, again, I have to¢ caution, I'm not an expert
in scheool finance. I weuld, I would want to talk to,
to the administrators of both the, the regicnal
district and the local district as to how they would
go about being able to utilize the bond issue if they
{inaudible) needed a new bond issue. It's pretty
clear they are subject to 2 percent tax on straight
operating revenue.

Mayor, I don't have anything else. If you have
any added questions.

MAYOR GHASSALI: As for the schcols, we
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are forming a functional committee between the two
school systems, the council liaisons and our CFQ to
look at what can be spent, how can they spend it and
what do they need based on the projection of the
students that are incoming.

As far as the questions when the council gets
the turn, if you have anything specific as to this we
can give it to -- you can ask the Chairman,

At this point, there's a slight change in the
process where I'm going to make a brief statement and
then open it up to the public and then the Council
will have their statements and then we will go through
each of the resolutions.

So it has been nearly two years, countless
hours, expensive resources traveling across the State
aﬁa meetings with local and State law makers. We have
had {inaudible) dates, at times we did say things to
each other we did not mean. And we had good feedback
messages and some good and some not so good, having a
police report on some of these messages. We hired the
best of the best and esveryone we talked to said to
settle and we wvoted no. And then we voted to table
one settlement agreement. We made it all the way to
the chambers of the judge, the end of the line, and in

Judge Toskos's words, it would be in your best
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interest and the interests of everyone to settle, not
to have me settle it for you. We made it very
clear -- he made it very clear that we should settle.

When we spoke to the developers we, we also made
it very clear to them we need buildings that fit our
character, we do not want (inaudible) buildings or
towers. ©So we talked, met for the past several months
to ensure that we exhaust all options.

No one up here is happy about the unfortunate
and, frankly, unfair the situation that the State, the
legislature, the Supreme Court have placed us in. And
I have not been shy to tell the courts and law makers
that, that they created chaos and left us to the clean
it.

And while we would have loved Mercedes to stay
or hotels not to move in, we do not have the luxury of
walting for a miracle to -happen. We have an
obligation to take the steps that we believe are the
best for Montvale in the face of an extremely flawed
affordable housing process.

While all the developments up for a vote tonight
might not be what I would want for these sites in an
ideal world, in my opinion the litigation against
multiple developers and Fair Share Housing is a

process that is weighted heavily against
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municipalities simply possess an unacceptable
settlement to our community. Hundreds of proposed
units will gquickly turn into thousands, hotels,
restaurant and new office buildings will disappear
from the developers' proposals.

If we were to lose our immunity, municipal
control over architecture, layout and design would be
non—-existent. OQur Master Plan would be determined for
us. All local control cover our zoning and planning
would be taken away. Multi-family residential
development in existing corporate zones would gquickly
migrate closer to and even into single family
residential districts.

This is not fear mongering, my friends, it is
reality and as elected official representing all
residents of the Borough of Montvale, I simply could
not, in good conscious, allow this to happen.

I know some of you would want us to continue to
fight. You should know by.now that I am not one to
run away from a fight but there are times when, after
a long fight and the Jjudge and the courts are not
siding with you is when you stop and you analyze.

I believe we have negotiated a series of
settlements that are in the best interest of the

Borocugh and that we ensure the construction of high
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quality developments that will reflect the standards
that our residents expect.

So at this process there will be numerous
opportunities for the public and board officials to
provide input on proposed developments. I am
confident that with the feedback from our residents
and from our experienced board members that the final
developments will be something that all Borough
residents can be proud of.

It is our responsibility, as elected officials,
to protect our town. We are on the edge of having
immunity until 2025. This will give us a chance to
breath and to plan for what's to come in 2025.

You should also know that about the 54,000,0CC0
that Councilman Lane just spoke about will be coming
from these developments. This is money that we can
use to invest in our roads, reduce our taxes and add
services. We deserve it after all this hard work.

We have the school planning committee to work on
the needs of the additional students and the committee
to develop downtown.

I am content we have exhaqsted all our options
and that by locking cur town with these agreements
would put us in a much better place.

I want to thank all Council members, the
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Planning Board members, all the staff and
professionals that worked very hard to protect our
town and especially I want to thank you all. Yecu show
that you care by you being here and all the other
meetings that you have been here. It is even a bigger
motivation for us to work extra hard seeing you here
and hearing from you.

It is for us to protect what we have invested in
this town, our homes, our schools and our way of life.

I will now ask for a motion to open the meeting
to the public for comments from the public limited to
five minutes.

COUNCILMAN LANE: S0 move.
MAYOR GHASSALI: Second.

MALE BOARD MEMBER: Second.
MAYCR GHASSALI: All in favor?
{(Aye) .

Members of the public who wish to speak on
anything we talked about on the agenda please step
forward. And name and address, please.

Come once.

MALE SPEAKER: Jay Koester {phonetic)
(inaudible) Drive. It sounds like this is going to go
through tonight. S¢ I think the least we can do for

the town, make sure we can (inaudible). So the Mayeor
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mentioned immunity in this State and counsel
(inaudible) I'm assuming that's {inaudible)}.

MAYOR GHASSALI: Yes.

MR. SURENIAN: Yes. It's a very important

concept and I should have mentioned it. 1I'm glad the

~Mayor mentioned it.

What immunity means is that you have the, you
have protection from developers that sue you. That,
that there are interested parties, developers are
entitled to come to hearings and object and try to
leverage you. But when you have immunity, you get the
right to say I control how I satisfy my obligations
not that developer. B&nd, you know, and it puts you in
a better posture when you're negotiating with
developers.

That we have temporary immunity thatlthe Jjudge
is going to revisit this month. In fact, I think like
later tomorrow or the next day we're going to have a
-- the judge has scheduled a case management
conference by phone because he wants to know were we
listening or weren't we listening when he called us
down to strongly suggest maybe you ought to settle
this case.

And so there is not any doubt in my mind that

once he sees that we settle all these cases he's going
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to be very happy and I don't think there's going to be
any issues about getting immunity to the point where
Qe have the hearings first on the agreements and then
on the plan. And then what happens, once the judge
approves the plan, it triggers another extensicn of
immunity to 2025, July 2025.

Sc the, the, the mission of when you represent a
municipality is to keep them preotected. Right now
they're protected.

Tc the extent that these agreements are, that
they don't go through, we run the risk ¢f the judge
runs out of patience and says I'm not gcing to give
you immunity any mcre and then, and then all hell
breaks locse.

That happened in Scouth Brunswick. Seven
developers filed Builders' Remedy suits against South
Brunswick.

So it's really important to preserve your
immunity.

MALE SPEBRKER: {Inaudible} getting this
consideration. It's been till 2025. 1Is there any way
that immunity could be undone?

MR. SURENIAN: Well, you have to do what
you promised.

MALE SPEAKER: So --
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MR. SURENIAN: o©Okay. 8So if you, 1f you
say I'm going to do A, B and C and you do A, B and C,
you're in good shape.

There's a five-year point where the court
reexamines and says, you know, is this working or does
anything need to be revisited. 1It's in the statute.
And, therefore, it's reflected in the Fair Share
Housing Center agreement. We can't avoid that so
we'll cross that bridge at that time.

2020 is not really far off in the grand scheme
of things so I wouldn't expect anything dramatic to
happen then. But as long as we're proceeding in good
faith, as long as we're doing what we promised to do,
we should be in good shape.

Now there might be changed circumstances. There
might be a site that did not count towards the RDP.
Now the RDP before from Round II that comes available
for development. And that developer may come in and
say, you Know, you got your number adjusted from 550
down to 200, just taking out round numbers. I can
help you do more. Okay. And we anticipated that
possibility and all these settlements they go through,
we have a 44 unit surplus, right, 44.

And, and what that means is that puts us in the

driver's seat. Someone comes along and says, here I
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am, you have to zone my -- we, we get to say two
things. We get to say if we like it, okay, if we
don't like it we get to say not okay.

We have a surplus. We're planners. If the
court agrees with you that your site could generate an
RDP, that it's a suitable site for a higher density
and decides to give us a higher RDP, we have 44 units
in the bank that we can apply against that.

And -the other thing that we have, the other
provision that's really important is if, let's say we
exceed that 44, the developer doesn't just get to come
in and leverage us. We get to decide how we satisfy
any RDP owver and above that 44.

So if someone comes in and says I'm going to do,
I can give you 90 units as opposed to 44, we get to
cut them in half out of the gate and then we get to
say as to that additional 46 or whatever the number
may be, we want to do it our way not your way. And,
and we —-- and it's a wvery unusual provision in a
settlement agreement with Fair Share Housing Center.

They teold us, you know, this is the first -~ we
really, we really had to push them to say, you know,
we want the right to apply that surplus to this
changed circumstance and they agreed to that as

opposed to saying you got a big unmet need and apply
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it to the unmet need.

MAYOR GHASSALI: Five minutes. We'll hear
from everyone and then if there's more, you can come
back. (Inaudible).

MAYOR GHASSALI: Jeff, speak more, please.

MR. SURENIAN: I'm sorry. I took up your
five minutes.

MALE SPEAKER: Well, I just want to point
out that the 44 units surplus respectively and RDP
goes up so, two, (inaudible} actually more because
(inaudible) .

MALE SPEAKER: That's ~- when you
mentioned change in circumstances (inaudible) so
something happens, say worse case scenario (inaudible)
and couple years, is that 44 unit surplus going to be
enough to insulate us to, against liability.

FEMALE BQARD MEMBER: Michael, could you
please use the microphone, please.

MR. EDWARDS: Your vacant land analysis is
predicated largely upon your project yield on
Hekemian, on Mercedes, on Hornrock so you take 20
percent of that number, you know, of the total units
and that's your RDP for those sites. On all the
residual sites in town it's presumed 8 units an acre.

So, you know, if you presume 8 units an acre with a 20
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percent set aside that gives you a cushion of 44 units
on, roughly 30 plus acres would have to become
available in an inclusionary context for you to eat up
your entire 44 unit surplus.

MALE SPEAKER: The possibility does exist
to (inaudible).

MR. SURENIAN: Absolutely. And, you know,
you would have an obligation to the extent, you know,
you ate up your surplus and generate additional RDP
you, you would have an additional okligation to
satisfy that additional.

MALE SPEAKER: Just to be clear this isn't
a full and complete settlement (inaudible).

MR. SURENIAN: So you never -- it's -- if
you're saying to the court I need an adjustment, I
can't do my full gquota, it's always a limited
settlement whether it's (inaudible) before COAH or any
other context you are getting an adjustment, you are
getting a lower number because of your lack of land so
as land becomes available theoretically your adjusted
number adjusts again upwards.

MALE SPEAKER: All right. (Inaudible) as
a settlement but not necessarily the case (inaudible)
not mere, more than any other kind (inaudible).

MR. EDWARDS: No doubt because we're
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seeking (inaudible) the right to apply the surplus to
that scenario so most other communities, that surplus
is going to be unmet need and {inaudikle) we have a,
an insurance policy. It's written to serve the 44
plus rental (inaudible) but it's, it's significant.
And, and it's a risk that every town that lacks land
would have to deal with.

The alternative is to have a, create a realistic
(inaudible) with an unrealistic number of the
unadjustment number.

MAYOR GHASSALI: Jeff, we need toc move on
so keep your questions and response short,

MALE SPEAKER: Just, just tc be fair, I
thought we were settling this for the purpose of peace
(inaudikle) we don't have to worry about any further
(inaudible) redevelopment.

That's not necessarily the case. From what I'm
hearing that possibility still exists and we
{inaudible} that might actually.

MR. SURENIAN: You can sleep as peacefully
as possikle., B town that secures a vacant land
adjustment always runs a risk because there's a
Supreme Court case on it that Fair Share Housing
Center litigated called Fair Share Housing Center

versus Cherry Hill, that if a court approves a plan
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based upon a certain set of circumstances and
circumstances change, it could trigger an obligation
or recalibrate the RDP.

We've done the most that you possibly can in
that circumstance. We have created a bank for you so
that you have a certain amount of leverage and a
certain amount of peace.

Is it 100 percent, is it bullet proof? 1Is it
possible that they could exceed that? Yes, it's
possible. But you can't do better than, than what
we've achieved here unless you find ways to produce
more affordable housing and then eliminate the
adjustment and that's where you don't want to go.

MALE SPEAKER: I just want to make clear
that this is in fact a limited settlement not
(inaudikle) no matter how good a deal it is --

MR. SURENIAN: There's always risk. I'm
not going to --

MALE SPEAKER: (Inaudible) .

MR. SURENIAN: What's that?

MALE SPEAKER: Represent a true settlement
agreement.

MR. SURENIAN: It is a true settlement
agreement and, and it's a settlement agreement that

guards you, guards you against all the risks that you
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have.

Part of the deal when you say I don't have
enough land to meet my obligation is you run a risk
that there's a circumstance that changes.

MAYOR GHASSALI: Guys, guys. Just hold
on. We went overtime.

Because there's many people, we'll come back to
you. I promise you.

MALE SPEAKER: How long do I have to wait

before I come back?

MAYOR GHASSALI: Well, let's -- you have
taken the whole time right now. Let's hear from the
rest and then come back to you. I promise you.

FEMALE SPEAKER: Good evening. First
congratulations to our elected members.
MAYOR GHASSALI: Your name, please.
Just --
FEMALE SPEAKER: (Inaudible) Ewvans,
Montvale, New Jersey, 45 years here (inaudible}.
Congratulations to our elected members of
Montvale, Councilman Arendacs and Councilwoman Curry
making (inaudible) with wisdom and serving with
courage, you and your families be blessed with this.
(Inaudible) regarding the resoclution first I

thank Councilman Weaver for his resolution and

36
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majority of, allowing this additional time to discuss
these matters with the developers (inaudible).

Third, my testimony tonight will be quite
different. We had enough -- Governor Elect Murphy
(inaudible) Lbeen elected because, as we know, his
family foundation is a major contributor to Fair Share
Housing so practically speaking {inaudible) direction,
a little bit different had {(inaudible) been elected.

(Inaudible) three different thoughts. Another
one about the (inaudible) of these sites potentially
provided for buildings (inaudible) and the last was
that (inaudible) -- movie theaters. I turn your
attention to (inaudible) street that confirm my prior
statements about the demise, the lack of a need for a
movie theater in Montvale. (Inaudible) continue
millennials, movie theaters, the millennials have to
develeop ({(inaudible) even with the newly offered movie
passes and subscription service for a Netflix
cofounder (inaudible) service the 9.95 per month movie
theaters (inaudible when possible.

No. 2, architecturally delightful, western
contemporary, farmlike. I, T almost ran into may be
ran over (inaudiblej that excited, how very delightful
the (inaudible) was in the Wegman's area. I only hope

that he, what he did there will be the same in the new
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development and I'm thinking of something farmlike.
I'm sure that will create an architectural (inaudible)
created passionate.

{Inaudible) Montvale taxpayers regarding these
developments, regarding opposition (inaudible} with
passion.

In response before I'm making a statement
passicon (inaudible} such a passion extends from that.
Citizens here before then absolutely (inaudible)
before tonight asked for or crossed (inaudible)
analysis without, until tonight, any producéd, that
reqguest which is a fact and that fact was ignored
until tonight. In fact, I wonder why we are so
excited like getting something like $800,000 and the
County gets half of it and our roads are in deplorable
condition as you well know.

Regarding passion in Americans' history
(inaudible) until now the passion that came in the:
nation as well as (inaudible) outrage James Madison
educated in (inaudible) and father of the United
States Constitution was proveocked {(inaudible) his
justifiable anger, his passion based upon fact, let
him run for political éffice for passieon (inaudible)
is not purely emotional, it's springs (inaudible)

known facts (inaudible) that. (Inaudible) has anyone
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criticizes what they only see as passionate,
disrespect or understand(inaudikle) such a case.
(Inaudible) it does not take a majority, irate
minority (inaudible).

I close, may this culture (inaudible)} fact and
oppression. (Inaudible) have kind respect in this
chamber so that such freedom we have fought for
protected and handed over to, to our children and
childrens' c¢hildrens. Thank you.

MAYOR GHASSALI: Thank you. Good evening.

MR. PAULSEN: Brian Paulsen, 25 Eagle
Ridge, Montvale.

A couple quick questions. First off, is this --
are these proposals basically the same as what we
heard at the last meeting? (Inaudible).

MAYOR GHASSALI: Fach one of them was
different. The Mercedes one was different. The
Hekemian cne, the, the very first one that we voted no
to, we were supposed tc get the Glen View property and
we would build it at our own expense and it would be
for 69 units affordable housing. That would cost
anywhere from 10 to 15 million deollars.

The follow-up plan was now 1s they, they will
build it and it will be inclusionary so it will not

all be just affordable housing.
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MR. PAULSEN: Sorry. (Inaudible) Jjust
from the previous meeting that we were at.

MAYOR GHASSALT: The one we tabled?

MR. PAULSEN: The one that we tabled, ves.

MR. SURENIAN: I think that the answer to
your question, if I understand you correct, the
numbers are the same, how many units. I think that
there's language in the ordinances themselves that
talk about some control over architecturals and
visuals and things of that nature. And, you know, I
think, as I indicated, I think if this goes through,
that those discussions will continue and I think
you're going to get a, a pretty project for lack of a
better term.

MR. PAULSEN: But these are basically
(inau&ible) Hekemian project still basically rentals
not (inaudible).

MAYOR GHASSALT: Correct.

MR. PAULSEN: The next gquesticn, do we
have a time line on these projects or because I'm
wondering in terms of (inaudible}. If, if we accept
this tonight our taxes, we don't (inaudible) get 1.6
million tonight.

MAYOR GHASSALTI: No.

MR. PAULSEN: What's the time line on
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this?

MR. SURENIAN: I den't know about the
revenue but in terms of when the development starts,
there will be a reguirement to adopt the ordinances.

In essence, what we're giving in this
negotiation is rezoning. So we're going to have to
adopt the ordinance. It's going tc be a fairness
hearing where the ordinance, where the agreements
needs to be approved and then the developer is free to
make a develcopment application and that takes time.
You know, it's gecing to take time to process those
applications.

The public is golng to have a lot of concern,
how does this look, how is this going to be developed
and once the developer gets approval then, then
they're off. I think market forces may impact on how
quickly things get constructed.

MR. PAULSEN: So is it fair to say, is
they're saying {inaudible).

MAYCR GHASSALI: -Easily because we have to
submit the plans to the Planning Board, the plans have
to be approved, public hearings, easily a year, two
years.

MR, PAULSEN: And then in terms of we talk

about {inaudible) houses or families coming into
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Montvale so théy risk building the prcjects.

People mentioned the schools. Again just we
have to spend 25 million or whatever the number is
after these are all built, you know, because the kids
are already going to be here and (inaudible} we're
going tc have to do some construction and building of
our own as they're deing the building. So what's the
plan on where all these revenues are coming from?

Are we going to increase the taxes then or do we
have a surplus to cover all that potential?

MAYOR GHASSALT: Well, the school
committee has to determine how many students are
coming based on their formulas between the High
School, between the K through 8. So the school, the
two superintendents (inaudible) the committees, ocur
committee have to figuﬁe out how many students are
actually coming in and what the needs are and what the
kind of extension, if there is any and wherever they
go. So that's a year, two years also until that's all
figured out.

MR. PAULSEN: And what about other
essential municipal services, poclice, fire
(inaudible) ?

MAYOR GHASSALI: Yeah. That's alsc we

have to work on that.
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MR. PAULSEN: May I -- yes and no, the
plan is you build that as the builder is building not
wait until he's done and then you start?

MAYOR GHASSALI: Don't forget, there were
4,000 employees when Mercedes and A&P and Sony were
there. Between deliveries, employees, over 4,000
employees so ocur roads afford those number of people.
The sewer system, we were looking to see if our sewer
system need tc change now because it was built for
that many pecple.

So the systems are in place and as soon as we
see the plans coming in, what kind of requirements
they need, we have to plan for that.

Okay. Thank you wvery much.

MALE SPEAKER: (Inaudible) two gquestions.
The projected revenue chart, it's for what period of
time, every year?

COUNCILMAN LANE: It's annual.

MALE SPEAKER: Annual.

The second gquick question, the 2025, that's a
date which obviously someone {(inaudible).

Can you explain basically what happens
{inaudible) --

MR. SURENIAN: Yes. The way the Mount

43

Laurel doctrine is set up 1s there are housing cycles.
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We're now in the third housing cycle. And to counsel

on, the legislature enacted the Fair Housing Act,

-created COAH, charged COAH with the responsibility of

establishing the rules for each housing cycle.

50 we're -- since COAH walked off the job, the
Supreme Court in 2015 gave the job to the trial courts
to do COAH's functions to figure ocut what the rules
are, So they're establishing rules that will cover us
for the third housing cycle that will expire in July
of 2025.

By that point, there will be the fourth housing
cycle and we're going to have to deal with this again.
And at that point there will be however much land
there is, whatever wvacant land adjustment you are
entitled to today presumably you would be entitled to
an even greater adjustment then as land gets
developed,

And the other thing that I would find to bhe
surprising is that there would not be significant
changes to the Mount Laurel doctrine by the year 2025.

I mean this doctrine has been primed and ready
for reset and it's hard to imagine that there won't
come a point in time where, where the doctrine gets
reexamined. We're not there now. I would have

thought that it would have happened cver the last
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administration. It did not.

What happened was COAH walked off the job
instead of creating rules that were favorable to
municipalities.

Thank you.

MAYCR GHASSALI: Anybody else? The
gentleman in the back.

Good evening.

MALE SPEAKER: Good evening. I'm
(inaudible) I've been a resident for 49 years. I'm
trying to get my head around the numbers. It seems

that I'm guessing that there will be a 20 percent

45

increase in business and I'm ({(inaudible) at 20 percent

increase I'm (inaudible) facility taxes. It just
doesn’'t make sense to me.

MALE SPEAKER: That, that 20 percent
increase is paying --

MALE BOARD MEMBER: I'm saying
additional --

MALE SPEAKER: Just off those properties?

MALE BOARD MEMBER: 70 percent of the
total tax.

MALE S5PEAKER: Cf the town?

MALE BOARD MEMBER: Cf the -- yeah.

MR. SURENIAN: No. No.
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MALE BOARD MEMBER: No. Only as it
relates to these five properties. The town's tax
revenue is cver 10 million so it's, it's -- yeah.

MALE SPEAKER: Thank you.

MAYOR GHASSALI: Anybody else?

Ckavy. rGoing once -- |

MALE SPEAKER: Hi. (Inaudible) I just
have a few gquestions (inaudible) this conversation.
(Inaudible) the 44 acre units and (inaudible) based on
the settlement of 30 acres {inaudible).

How does the work plan if we build on a much
smaller scale (inaudible) property opened up and put
{inaudible) units on there, how does that -- if we get
10 units {inaudible) COAH housing, how does that
impact where we're at?

{Inaudible) how does additional, how does that
impact, will that --

MR. SURENIAN: 1I'm not sure I'm following

your question.

MALE SPEAKER: (Inaudible)
MR. SURENIAN: Let's, let's -- let me just
try to get the setting clear. So we're approved -- is

that what you're positing.
MALE SPEAKER: Yeah.

MR. SURENIAN: We're approved and now
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something happens?

MALE SPEAKER: Yeah. (Inaudible)
revisiting after five years something happens.

MR. SURENIAN: Let's deal with, let's deal
with I think the 584 issue 1s kind of a different
issue.

So let's say that someone comes along whose site
is developed now and, and so they don't count towards
this Realistic Development Peotential, comes along and
they say I want to develop my land, I want to
redeveleop my land.

Is that, i1s that what you're suggesting?

MALE SPEAKER: Correct. And saying here
are our numbers. We have immunity. You say you can
do (inaudible) per acre. (Inaudible) They say okay.

MR. SURENIAN: Ckay. Let me play that out
for vyou.

Okay. 8o the developer comes along and the
developer says, you know, they're not going to come in
at a low density. They're going to come in at a high
—-- the way it works is, is --

MALE SPEAKER: I'm trying to save some
time. I'm saying (inaudible) to you, saying this is
(inaudible) 50 units, 10 are affordable housing. How

does that impact what we're doing because it doesn't
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count for more for our bonus, does it allow us to
strengthen our position {(inaudible}?

FEMALE BOARD MEMBER: Are you saying would
do more than what we're doing now?

MALE SPEAKER: So if you permit --

MR. SURENIAN: Let's say if you have a 10
acre site come on line, that's going to generate, you
have to presume B units an acre, right, so to thé
eXtent you're permitting 8 units per acre you're, you
have a shortfall, treading water at that point.
{Inaudible} .

MR. SURENIAN: Sure. So if it is 8 units
an acre and you capture a 20 percent set aside, you're
ahead of the game. You create more credits because of
bonus points.

MALE SPEAKER: Assume we settle tonight
and assuming everything gets ({(inaudible) how do you
have full contreol in doing, saying we want to build it
this way, build X here and Y here. That just keeps
building up?

MR. SURENIAN: Yes.

MALE SPEAKER: So anyone else comes in
(inaudible) listen so we play by the rules. We're
(inaudible) here's what we have. Our numbers are even

higher than what it is,
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MAYOR GHASSALI: We have the surplus and
we don't need you. That's what we say.

MR. SURENIAN: Any additional surplus
creates any additional leverage for you, yes.

MAYOR GHASSALI: 1If someone comes orn-line
now after we.sign this, if we sign this and say
(inaudible) we don't need you. If we have surplus, if
it's bigger land or multiple lands and it's a bigger
surplus, I guess, Jeffrey, if it's above the surplus,
if it's --

MR. SURENIAN: If it's above the surplus
you get to decide.

So now a guy comes 1n, you have spent your
surplus, the next guy comes in and says, okay, I want
to develop 8 units an acre with a 20 percent set
aside. The court looks at this. 1Is the site suitable
for that, not suitable for that. The court agrees
it's suitable. Now you have a choice. You can say,
okay, I have an additional obligation. I choose to
satisfy that obligation by rezoning your site or I
hate your project, I'm not going to rezone your site.
I'm going to find another way to do it and then, and
the agreement gives you the latitude to make that
choice.

MALE SPEAKER: So saying no come back
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{inaudible).

MR. SURENIAN: Well, no. Under that
circumstance what you would do is you would,
presumably you would have an argument that the court
would have to decide, you know, does the site generate
an RDP or not and if the court concludes that it does
then you would have the right to decide how to satisfy
it. If it counts towards your RDP, they don't get to
come back in 20 years, they don't get to come back
ever because that's your right.

The rule is, once you have an RDP you get to
decide how to satisfy your RDP and that's what
empowers you to tell that develcper to pound, to pound
salt. Ckavy.

MAYOR GHASSALI: Councilman.

MALE BCARD MEMBER: OCne way to look at it,
Jack, at a 44 with a bank of 44 and a 20 percent
inclusionary, that's 220 total units. Right.

At a density of B units to the acre you would
have to go north of 27 and a half acres becoming
available before you would use up that bank. Okay.

So a way to think of it is, let's say a bunch of
you in this room in one neighborhood decide say we're
going to knock down our houses, aggregate land into

some acreagdge (inaudible} and then say we're going to
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go and -- that group would have to accrue more than 27
and a half acres, if nothing else was happening in
town, before we would have to grant any, any kind of
building because we would say we have a bank of 44
units which covers 220 at a 20 percent set aside and 8
units to the acre.

And, Mike actually said there is more credits
there because if you, if we go up in number, it kind
of works up. So somebody would have to accumulate 27
and a half acres of land before you would have to eat
that.

FEMALE BOARD MEMBER: I just have to
follow-up.

You're not allowed to leave yet. Sorry.

One, your point on what Jeff talked about and
what might be upset so I think the gquestion was -- so0
we have the surplus, we have 44 in surplus. Somebody
else wants to come and build 20 units in a place that
would be, the town would say that's a good place to
build 20 units and they're going to give us some
affordable housing with that. The affordable housing
that ‘they give with that is going to go into the
surplus.

Correct?

MR. SURENIAN: Well, no. So the, what




10
11
12
13
14
15
le
17
18
15
20
21
22
23
24

25

The Public - 52

would end up in the surplus, if you have 8 units an
acre --

FEMALE BOARD MEMBER: I'm not using 8
units an acre.

MALE SPEAKER: ¢Ckay. Any, any acreage.
Anything above 8 units an acre.

Whatever you got in the bank at 20 percent you
are treading water. Instead of generating the RDP you
are filling up the hole with whatever you're getting.
The bonus cap is what generates the surplus. So if it
were rental and you got 20 percent set-aside you, what
you would get in setaside would really be bonus
credits.

MAYOR GHASSALI: Good question. Good
question.

Anybody else?

MALE BOARD MEMBER: You're excused.

MAYOR GHASSALTI: Good evening.

FEMALE SPEAKER: Ferrara (inaudible). I
live in Mcntvale., I just came from a ten hour meeting
myself and I've been negotiating a deal for a year and
a half (inaudible) motion and I'm fighting.

And I have to continue to thank the Mayor and
Council for their hard work on the negoctiations for

the past eight months but also express my
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disappointment in our professionals for not fighting
for us more.

I think that as the Mayor and Council you are
all arguing the very best that you can. There's a lot
of facts. There's a lot of information and you have
to rely so heavily on the informaticn thét is given to
you. And I'm not, you know -- I don't feel that this
was done right from the git-go.

The attorney mentioned the mess that we're in or
we haﬁe gotten ourselves into and, you know, the

question that is on my mind is how did we get into

- this mess to begin with, how it started years ago.

I think everyone is doing their best with what
they're left with and I thank you so much for your
hard work on this and I'really do believe that you
guys are doing your absolute best for us.

In terms of where you go from here, I have not
Seen a settlement agreement. It hasn't been posted
publicly. So I don't know how we're supposed to give
you input on an agreement that we really haven't been
able to read.

You mentioned Cherry Hill and the problems that
they face there because their settlement agreements
aren't properly drafted so there's exposure cut there.

Your Jjob (inaudible) limit out exposure and tighten
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that language until it is perfect so that we are not
left exposed instead of saying there's some
contingencies that I can't negotiate (inaudible).

If, if you are aware of that it's you're job to
not make that mistake so that we're protected and
that's how we learn from case law, that's how we learn
from mistakes of South Brunswick and Cherry Hill,
usually wind up with something better but in this case
it just sounds like concessions. It doesn't sound
like we're getting much back. It wasn't the same
agreement from a long time ago.

In any settlement agreement somebody has to give
something up, I haven't heard them give something up.
But, you know what, in their defense (inaudible) they
were given these promises long ago and it doesn't
sound like they had any reason now to want to settle.
The judge and every judge --

MAYOR GHASSALI: Excuse me, Excuse me.
Sorry. There were no promises. Don't make

accusations without any facts.

Sorry. There were no promises. Don't make
accusations without any facts. No one had to give
them any promises. There's nothing that's been

promised to anybody.

FEMALE SPEAKER: Well, I mean, with all
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due respect, Mayor, these are my comments, right or
wrong, (inaudible) heard to make a decision on but
much iike, you know, wWe can tell people to go scratch
it, we have 44 surplus. That's not true and we all
learned that right after last (inaudible} all of a
sudden we have {(inaudible) and there are contingencies
that the public doesn't yet know that we're not really
immune, that there's really still exposure until,
again, every comment could -~ I could go back and
forth with this all day long. You know, 44 surplus
doesn't protect anybody either 100 percent.

So, again, that was in my opinion, and I want to
be heard and, you know, I'm going tec go down swinging
on this. I think this is the biggest issue I imagine
I'm going to see, you know, in the 30 years I plan to
be here.

You know, the judge had said, which every judge
says, and I have to listen to i1t every single day in
my career, that you have to settle, you have to
settle, you have to settle. He comes and tells me
what a terrible case I have. He comes and tells me
what terrible case he has. That's what happened.

This is véry typical, this is very ordinary and the
judge is telling us he has to settle but he's telling

him, too.




10

i1

12

13

14

.15

16

17

18

19

20

21

22

23

24

25

The Public - 56

But the question becomes, we just seem to give a
lot more and we don't get anything in return.

Sc when the judge says everyone needs to settle,
he doesn't just mean Montvale.

So, anyway, since we can't read the settlement
agreement that everyone i1s prepared to decide on
without the public knowing what it says, are there any
conditions included in that settlement agreement about
the plan or procedure from here assuming that any of
this gets approved tonight?

MAYOR GHASSALI: Then it would go to the
Planning Board once this is settled and introduced --

There is one more session after this where the
ordinance will be introduced and.voted on and the
public will be heard again,

FEMALE SPEAKER: Are there any conditions
in the settlement agreement about the process,
procedure, time lines or anything that involved the
Planning Board procedure (inaudible).

MR. SURENIAN: Yes. If the settlement
gets approved, the next step is the adoption of the
ordinance. After the adoption of the ordinance the
developer can file a development application.

You can come when they -- when the ordinance is

up for adeption you can be heard, you can come. When
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the site plan application is filed, you can be heard.

You can come to the fairness hearing. You can
be heard. You can come to the compliance hearing.
You can be heard.

FEMALE SPEAKER: But that wasn't the
guestion. Ckay.

My question is, is there anything in the
settlement agreement about the Planning Board
procedure (inaudible) if this'gets approved?

For example, are there -~ you know, was there
anything, is there a time line on this -- is there
anything in the settlement agreement about what's
going to happen from here with the Planning Board?

MAYCR GHASSALI: There is no time line
commitment in the settlement agreement.

FEMALE SPEAKER: OCkavy. Is there anything
(inaudible) procedure with the Planning Board
(inaudible) ?

MAYOR GHASSALTI: It's a typical
application. They have to file -—- there is nothing,
there is nothing there.

FEMALE SPEAKER: There's nothing in the
settlement agreement about the Planning Board?

MR. SURENIAN: Well, the agreement

envisions the adoption of an ordinance and when an
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ordinance is adopted the developer, like any other
developer in any other situation needs to file a
development application and the Planning Board process
is in development application in accordance with the
ordinance.

FEMALE SPEAKER: Why haven't the --

.MAYCR GHASSALI: Sorry. Hold on. Hold
on. Hold on. Hold on, please. Five minutes are
over. We're going to hear somé more and then if
there's time left, you can come back again.

I know you have more questions on this.
ILet's hear --

FEMALE SPEAKER: Can that question be
answered? Why isn't the settlement agreement
available for review?

MAYOR GHASSALI: Because this was fluid
until the last minute. Once it's voted on, it will be
available right way.

FEMALE SPEAKER: So the public can't see
it until after it's all over?

MAYOR GHASSALI: No. We went through it.
The resolution is, is available. The attorney went
through it before you came in, in the beginning and he
explained what is in it.

FEMALE SPEAKER: Can yocu, can you bond for
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school money without any public input?

MALE SPEAKER: No.

MAYOR GHASSALTI: That's.

MALE SPEAKER: That has to be voted on by
referendum. The schocl can't bond.

FEMALE SPEAKER: I mean isn't this
important information that the public needs to know so
the public can say no, we don't want to put any monies
into the schools. Figure it out.

MAYOR GHASSALI: If the public said that
then that's what's going to happen. If the public
said that we are going to make it happen.

FEMALE SPEAKER: We}l, again, isn't that
something we should know before {inaudible) 20 million
dellars is -~

MALE BOARD MEMBER: (Inaudible) what I'm
saying is that that money is either going to go to
(inaudible) or it's available, it's (inaudible)debt
service if the bonding is voted on. I don't know the
last time the budget was voted down.

FEMALE SPEAKER: For $20,000,000°7

MALE BOARD MEMBER: We, we voted a
$40,000,000 bond.

MAYOR GHASSALI: Okay.

FEMALE SPEAKER: I'm just (inaudible}).
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MALE BOARD MEMBER: The public should know
that. I think that's (inaudible).

The public doesn't vote on Board of Education
(inaudible) any longer. Back when there was, the 2
percent cap was implemented, districts had a choice
whether they could go with the 2 percent tax or
maintain the election for the school budget. So the
overwhelming majority of the districts decided to
implement the 2 percent cap knowing that they didn't
have to have it approved by the public any longer.

30 you don't any longer vote for the school
budget. But if the school wanted to bond (inaudible)
via referendum then the public would be asked to vote
on it. And the school board can only bond money if
the public wants to {inaudible).

MAYOR GHASSALI: Thank you.

Anyone else? Coming once —-- oOne more.

Chris.

MALE SPEAKER: Chris (inaudible} 5 Mark
Lane.

This isn't a question but (inaudible).

FEMALE BOARD MEMBER: I can't hear you,
Chris,
MALFE SPEAKER: Sorry. {Inaudible) The

Hekemian Group redo the Parkway area there?
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If the Parkway decided to take over that part of
the site for, through eminent domain because they want
to put an exit ramp or an entrance ramp {inaudible) I
believe that's supposed (inaudible) everything is
(inaudible) before shovels in the ground. What
happens if it's (inaudible). What happens if
{inaudible) ?

MR. SURENIAN: Well, if the State decides
to use its condemnation powers it has that right. I
think that what you would find is it would be very
expensive for the State to do that. But if they chose
to do that then we would be back here by renegeotiating
the agreement. They would have whatever land they
would have left. They would want to do whatever they
want to do.

MALE SPEAKER: (Inaudible}.

MR. SURENIAN: No. I mean this agreement
envisions a development on a piece of land. If that
land is cut in half or quarters or third or anything
then we're going to be back to see --

Well, you know, both sides are going to have an
interest in what they would want under that scenario.
So, you know, that, that would be another
circumstance that we'd have to come back and, and deal

with.
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MALFE SPEAKER: As far as the sale, that
sale would be (inaudible} affordable housing or
rentals{inaudible).

MR. SURENIAN: The way the agreement is
structured now is that the affordable units on the
Mercedes site are rental and the affordable units on
the Glen View site are either going to be for sale or
for rent. They want the flexibility to go left or
right and that was a provision we negotiated.

MALE SPEAKER: As far as the other 300
units (inaudible) as far as --

MR. SURENIAN: The marketing --

MALE SPEAKER: The sale or rental --

MR. SURENIAN: The project on the Mercedes
site is going to be a rental project of which 15
percent would be affordable. Well, of which 15
percent of overall would be affordable,

MAYOR GHASSALI: Thank you.

Miss Carey Evans.

FEMALE SPEAKER: (Inaudible) gquestions.
When you post those agreements on line so we can read
them, I believe you also post (inaudible) based on
hearings and can you do that?

MALE BOARD MEMBER: Yes.

FEMALE SPEAKER: Getting back to the
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budget. When I locked at it, No. 1, regarding the 2
percent cap, I deon't know but Governor Elect Murphy,
wheo has he chosen for his transition team for
education. I trust that the 2 percent cap (inaudible)
so that we would be able to vote on a budget. I'm
just advocating -- (inaudible} getting back to the
budget again, I look at the, I look -- I have been in
opposition with the County share for many years and
fought for the consolidation of the Bergen County
Sheriff and Bergen County Police Department that's
supposed to save $17,000,000 and there have been
candidates who have run on a platform of doing away
with County government.

And as I.look at what our County Government
does, I look at the last thing that they do for this,
half of what we get in municipalities, the County
parks, roads and bridges, cur roads are deplorable and
they just spent a huge amount of money on the golf
course and I don't know how many of them (inaudible)
we have a number of the Bergen County Board of Chosen
Freeholders who live in Montvale and I want to know if
you can or if you have worked with them to formally
attend these meetings.

They are all Democrats, our governor elect is

Democrat. I propose that we incorpcocrate more
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Demccrats into what we want to do in this State.

Fo# the most part, here in Montvale, unlike any
other counties, unlike any other municipalities
(inaudible)vote for Republicans and (inaudiblé).

So I mean looking at this being a political
issue as well as a practical issue, as I said, ny
testimony would be different, it would not (inaudible)
dealing with, they would be appointing judges who
would work towards more fairness in many different
ways which I don't believe Governor Elect Murphy will
be electing the types of judges that would understand
the burden that the Fair Share Housing poses to us in
suburbia.

So anything you can do as a, as a body,
incorporate your democratic friends into, yes, you
know, and there are many of us who have democratic
friends into addressing these issues. It is
political, it is social engineering. It doesn't seem
right and (inaudible) we contend with a lot of things
that (inaudible}.

So I can't see giving 15 percent to the County.
I don't see where they really work towards helping us
and where they get half and we get —-- what are they
going to do for us (inaudible) they deserve 50 percent

of what we get from the {(inaudible) share.
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And I don't understand, I don't intend to be
silent about it with you, but I tend to think that
what the councils have to do a far better job
integrating themselves, immersing themselves in
politics above the town because it does matter.

Working with -~- somebody asked me if, you know,

I was going to be working with Governor Elect Murphy

on education. He doesn't need me now. I'm not needed
now. (Inaudible)so there are people (inaudible) listen
to. I Jjust encourage Democrats in this room to speak

to Governor Elect Murphy about this so he knows our
concerns; And T look forward to (inaudible).

MAYCR GHASSALT: The County, the County

has been very cooperative with us. They pay to clean
the (inaudible} Park. They continue to do some work
at (inaudible) Park, very expensive work. They'll be

getting a half million dollars and the County
Executive is very pleased to see that money but in
return we want some grants, we want applied to some.of
the grants for County rcads so for the County roads in
the Borough and for some of the things that we need
like the Magnolia Bridge. We want to fix that.
That's a County {(inaudible).

FEMALE SPEAKER: {Inaudible) don't you

agree?
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MALE BOARD MEMBER: Yeah. They move very
slow. We move very slow.

FEMALE SPEAKER: I mean we can all
{inaudible}.

MAYOR GHASSALI: Noted.

FEMALE SPEAKER: (Inaudible) situation and
participate in any (inaudible).,

MAYOR GHASSALI: Neoted. Thank you. Thank
you.

Anybody else?

MALE SPEAKER: Real quick. (Inaudible)
the poiht we were discussing, I'm not trying to be
unfair, what is that thing I just want to makersure
everybody is clear on, that this is a settlement
agreement but as we all talking about (inaudible}.
With some change in circumstances that may occur
(inaudible) doing the home in 2025. Okay.

The true settlement agreement would have the
opposite (inaudible). This doesn't happen and I
understand why but can we do -- {inaudible) make
modifications but is there any way where we make a few
changes now rather than seven years from now and to
include us and revisit us in 2025 versus rather than
having to reopen it again and allow {inaudible) are

(inaudible) .
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MR. SURENIAN: I think the best way to
answer your gquestion is everything is context. You're
not coming to this where there's not a
well~established body of law. You're coming to this
where there's an extremely well-established body of
law and you have to do your best within that context
or, or try to change the law. And if you try to
change the law, the odds of changing the law is you're
going to spend a fortune and it's a very low
probability.

50 -—- no. No. No. No. ©No. I have to finish
because you're making all these loaded statements.
And I'm not saying you're doing it deliberately but
you're doing it because you're not recognizing what
the context is and you're not recognizing the benefits
of this settlement.

The context is if, if you have an obligation,
you have twe choices, you satisfy that obligation or
you get an adjustment. There's nolway we can satisfy

an obligation of 550 which is what our expert says it

is. 8o we're seeking an adjustment.
There's no choice. They have to seek an
adjustment. They don't have enough land to meet their

obligation of, of 550.

So the context, the starting point is not what
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we want it tc be. The starting point is we have an
cbligation. It's adjusted. And there's an adjusted
cbligation and there's an unmet need obligatiocn.

So how do ycu do your best within this context?
What we have done is something that is unusual,
extremely unusual. Fair Share Housing Center never
agreed to this before. We generated a surplus and we
have the provision that empowers us to take that
surplus and use it as a hedge against developers that
are trying to leverage you.

Do we still have some potential risk over and
above that, that cushiocn? Yes. But that's a risk
that we began with unless we were willing to say, you
know what, we're going to satisfy our obligation which
we couldn't say.

MALE SPEAKER: Yeah. (Inaudible) but now
you have a settlement agreement. We don't --

MALE BOARD MEMBER: So just to be clear,
we can't contractually say, you know, Supreme Court,
Cherry Hill doesn't apply. Cherry Hill is the Supreme
Court interpreting your constitutional obligation. We
can't contract that away. There's no way around that.

Sc there are three things --

MALE SPEAKER: {Inaudible)}.

MALE BOARD MEMBER: Right. So there are
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three things we can do to protect ourselves against
future redevelopment and there are only three things
which we did. We can generate a surplus which we did.
We can have widespread overlay zoning at densities we
are comfortable with which we did and we can include
risky sites as part of that 181 unit RDP which we did.
There's no other way to, to mitigate against future
effects of redevelopment.

You're an attractive community with a high
number, with high redevelopment potential.

MALE SPEAKER: And I get that. I just
want to make sure everybody here, through counsel,
understands that this is not lock, stock and barrel.,

How that's exactly -- now matter how you dress
it up that's --

MR. SURENIAN: But yocu're suggesting that
it is something less than it is. It is a settlemeéent
that resolves everything as best you can given the
framework.

MALE SPEAKER: Unless there's a
substantial change in --

MR. SURENIAN: That's part of the reality.

MALE SPEAKER: That's because
circumstances (inaudible).

MR. SURENIAN: Yes. Yes. And any
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circumstance where a municipality says I don't have -
enough land to satisfy my obligation they have an
unmet need that they have to deal with in the absence
of changing 20 years of what COAR has done since 1994
when they adopted regs on the unmet need.

MALE SPEAKER: The 2025 date, when do we
have to start learning that there's time limits,
(inaudible) July 2025.

MR. SURENIAN: Well, I'm presuming that
between now and that date there's going to either be,
the Council on Affordable Housing is either going to
be reconstituted and they're going to tell us what the
rules are or they're not going to be reconstituted to
tell us what the rules are and then ycu'll have -trial
judges telling us what the rules are.

In seven years there's a lot that can happen.
If nothing changes then the courts that are deciding
what your obligations are today, will decide what your
obligations are for 2025.

MALE SPEAKER: S50 you get a new quota. 50
you get your quota right, nothing has changed
(inaudible) completely (inaudible) you do any big,
rotate out RDP, you have some changes circumstances.
You are still going to have 44 units surplus if

nothing Changes. {Inaudible) .
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MAYOR GHASSALI: ©Okay. Thank you.
Anybody else?
Going once, goling twice.
Motion to c¢lose the meeting to the public.

MALE BOARD MEMBER: Second.

MAYOR GHASSALI: S0 move.

FEMALE BOARD MEMBER: Second.

MAYOR GHASSALI: All in favor say aye.

(Aye)

MAYCR GHASSALI: Now we'll hear from the
Council. And then we'll do it for the resolutions and
take a break after that.

We'll start with Council President, Councilwoman
Rose Curry.

COUNCILWOMAN CURRY: Thank you, Mayor. I
have nothing to say at this time.

MAYCR GHASSALT: Thank you.

Councilwoman Gloeggler.

COUNCILWCMAN GLOEGGLER: Okay. I want to
thank you all for coming out tonight. I wish that
this was about saying no te 350 units and 185 units so
that we could get less but this would be about saying
no teo 350 units to get 600 or 700 units.

With the risk of losing our immunity and

fighting against high density projects all over town.
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I couldn't agree to five stories. I wanted three
stories. But we got it down to four stories.

And I don't love it. I don't even like it. But
I will agree to it.

And the reason I would agree to it is because we
will be getting our agreement with Fair Share Housing.
And then we can meet our housing obligation and we can
lock in our numbers till 2025.

And I worked very hard with the COAH Committee
and with the Court Appointed Master and with all of
our lawyers to get to this place where we have an
agreement. We've pushed it as far as we can. We're
at that place and it's time to settle.

MAYOR GHASSALI: Thank you.

Councilman Lane.

COUNCILMAN LANE: I think Councilwoman
Gloeggler said a lot of the way I felt about it.

I, I do feel we have retained an expert in, in
the, in the field of Fair Share Housing. And Mr.
Surenian is associated with Mr. Edwards. I feel
every, everyone who has talked to us about what we
should do has recommended the settlement course. None
of fhis comes as a surprise.

You have come to these meetings. You have heard

what it says.
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I have heard one comment on the politicization
on this and I'm a Republican and I'm not particularly
proud of my party, what it's done here or lack
thereof.

We have had a governorship for eight years.

They did nothing. They got rid of COAH and left us
with this mess,

So I'm going, I'm geoing to basically say we have
plenty of blame to go around.

Now going forward, I will get really political.

Ask Josh Gottheimer how he feels about this. It
may be a fedefal issue but he should have an opinion
on this. This should be something he's looking at.

He should have an opinion on whether this is the right
kind of public policy because he'll sure opine on
anything he is asked.

Ask Governcr Murphy, ask Holly Schepisi and
Jerry Cardinale and Bob Auth. All of them have had a
role to play in this and candidly they haven't done
enough.

And, and I know people, they ~- this 1s a grave
problem I haven't seen any tangible action on from the

political side of the house. The only way to address

this is probably through Constitutional amendment.

Okay. It is not -- it is a decision of the Supreme
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Court.

We are left as we are in so many cases as a
locality trying to figure out what to do. I do think
that it doesn't sound like a lot but 44 -- a bank of
44 which translates into 220 units which translates
into 27 and a half acres, that would have to come
around before we would have to do anything is
significant.

Because what I don't think was maybe clear, not
through any fault of Mr. Surenian, we did take into
account that risk properties, that is part of this
process. We have loocked at the town.

Can something happen that we're not
anticipating? Yes. But properties that we think are
at risk of, of switching over have been factored into
our RDP.

So I think this, this has been a very long and
tortuous process. I really, I really think that
regardless of whether you're Republican, Democrat or
Independent, please be engaged and direct it to
Trenton. Get them to do something. &nd maybe not
Washington but at least from the perspective of public
policy.

With that said, I'm supporting this as I have

said it through this two meetings.
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MAYOR GHASSALI: Thank you, Councilman
Arendacs.,
COUNCILMAN ARENDACS: Thank you, Mayor.

Now this is about being a concerned resident of
Montvale and to do what I believe is right for the
town.

I have a responsibility as a public cfficial
backed by the residents, the voice of the pecple.

Progress has been, I believe, for these past
several months. I believe that we are getting closer
to a better settlement. However, the right deal for
Montvale I don't believe is still there. We're very
close but we're still not there.

I am comfortable with setting this as a --
actually, I'm not comfortable saying this as a
precedence for the future. So lcooking ahead in 2025,
I feel it would be worse starting it at these
unrealistic numbers so builders can take advantage of
us.

We have to work with these develcpers thrcough
their projects. I was hoping they could work with us
with the planning, the density, the rentals, maybe a
certain percent of owner apartments.

In New.Jersey, State of New Jersey, Trenton

found a way that gives these developers, builders way
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too much power for their own personal and financial
gain with what they put on the infrastructures,
schools, public safety and way of life in jeopardy.

This is legal. This is legal, yeah, sure, but
it should be illegal.

At 3:15, 5:00 today, just a few hours ago, I
received revised settlements. This stuff takes time
to review the documents. This isn't just something,
you know, we could lcok at within hours, minutes.
This all happened too fast, appears to be a rushed
deal.

I know we lose immunity November 30th. However,
there's no reason to believe that the courts won't
extend our immunity any further since we have
negotiated immunity I believe in good faith thus far.

I mean take a look at Hornrock's site, Park
Ridge, didn't accept 15 units per acre in the
beginning. We're settling 185 units on 7 acre
averaging 26.4 units per acre.

Looking forward, if these deals are approved, I
will make every effort advocating responsible
development and aggressive negotiation with
developers.

Also being part of the newly formed Mayor's

ARdvisory Group along with residents, professionals,
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have a wealth of knowledge in this field so we will
not be in this situation again.

I do want to commend each and every resident
that took part in coming to these meetings in this
legal process and to the Mayor, again Mayor aﬁd
Council, putting this, this amount of time and energy
into Montvale over their own personal life and family.

This, of course, is a very difficult decision.

As an invested resident, taxpaver and your
councilman, I will not support any of these, all of
these settlements since it is not in the best
interests of this town.

That's what I have to say.

Thank you.

MAYOR GHASSALI: Councilman Koelling.

COUNCILMAN KOELLING: A very brief

comment. I think it's =-- we have all heard the
experts. We have rushed out a lot of the information,
I wouldn't say all the information. We have heard

from the pros and the cons, the fors and against and I
think it's time to settle this.

And I agree, I think everybody knows which way
I'm going to vote and I intend to support this and
continue on with our strategy so we're in a better,

stronger position in the next round.
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Thank you.

MAYCR GHASSALI: Thank you.

Councilman Weaver.

CCUNCILMAN WEAVER: Thank you, Mayor,

I think I'm, I'm numb. I think I'm sick to my
stomach. I'm depressed and I think it's disgusting
and all of this development is happening in the name
of affordable housing when the people who need it are
only getting 15 percent.

I mean I'm not sure what I can say that I
haven't already said. And, and I apologize to the
residents but I'm not in favor of‘this project.

Thank you.

MAYCR GHASSALI: Ckay. At this point
we'll go through each of the resolutions. We'll start
with the A & P.

MALE BOARD MEMBER: Just as a procedural
matter, Councilman Weaver made a motion to table this
issue at the meeting on the 26th.

So at this time I think you should entertain a
motion to remove the issue from the table to allow the
votes to proceed.

MAYOR GHASSALI: Okay. Motion to remove
to allow us to proceed.

MALE BCARD MEMBER: So move.
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MAYOR GHASSALT: Second.

FEMALE BOARD MEMBER: Second.

MAYOR GHASSALI: Reoll call, please.

THE CLERK: Council Member Arendacs.

COUNCILMAN ARENDACS: Yes.

THE CLERK: Council Member Curry.

COUNCILWOMAN CURRY: Yes.

THE CLERK: Council Member Gloeggler.

COUNCILWOMAN GLOEGGLER: Yes.

THE CLERK: Council Member Koelling.

COUNCILMAN KOELLING: Yes.

THE CLERK: Council Member Lane.

COUNCILMAN LANE: Yés.

THE CLERK: Council Member Weaver.

COUNCILMAN WEAVER: No.

MAYOR GHASSALI: Okay. It passes.

MALE BOARD MEMBER: We're good to go.

MAYOR GHASSALI: Resolutions for the A & P
property 216-2017,.

The rescolution approving the settlement
agreement was expected to be here for Two Paragon
Drive, LLC to partially resoclve the role of affordable
housing.

Motion.

MALE BCARD MEMBER: So move.
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MAYOR GHASSALI: Second.
FEMALE BOARD MEMBER: Second.
MAYOR GHASSALI: Discussion?

Roll call, pilease.

THE CLERK: Council Member Arendacs.

COUNCILMAN ARENDACS: Yes.

THE CLERK: Council Member Curry.

COUNCILWOMAN CURRY: Yes.

THE CLERK: Council Member Gloeggler.

COUNCILWOMAN GLOEGGLER: Yes.

THE CLERK: Council Member Koelling.

COUNCILMAN KOELLING: Yes.

THE CLERK: Council Member Lane.

COUNCILMAN LANE: Yes.

THE CLERK: Council Member Weaver,

COUNCILMAN WEAVER: That's for A & P,
correct?

THE CLERK: Yes.

COUNCILMAN WEAVER: Yes,

MAYOR GHASSALI: Ckay. That passes.

The next will be the Mercedes-Benz Hekemian
property Resolution No. 214-2017, resolution approving
the settlement agreement with intervenor, with the S.
Hekemian Group, LLC to partially resolve the Borough's

affordable housing declaratory judgment action.
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Motion.

MALE BOARD MEMBER: S0 move.
MAYOR GHASSALI: Second?
MALE BCARD MEMBER: Second.
MAYOR GHASSALI: Discussion?

Roll cail, please.

THE CLERK: Council Member Arendacs.

COUNCILMAN ARENDACS: No.

THE CLERK: Council Member Curry.

COUNCILWOMAN CURRY: Mayor, I would like
to voice my vote with this statement, that I do
believe that the Mercedes-Benz property is going to be
a good thing for Montvale. &aAnd I do believe that the
developer will do his best to make it the jewel in his
crown as I had said from the beginning.

I will not get political about this but I am
doing this, I am voting this for the benefit of
Montvale because I do have the best interests of the
residents of Montvale at heart.

And that is my vote which is going'to be yes.

Thank vyou.

MAYOR GHASSALI: Thank you.
THE CLERK: Council Member Gloeggler.
COUNCILWOMAN GLOEGGLER: Yes.

THE CLERK: Council Member Koelling.
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COUNCILMAN KOELLING: Yes,
THE CLERK: Council Member Lane.
COUNCILMAN LANE: Yes.
THE CLERK: Council Member Weaver.
COUNCILMAN WEAVER: No.
MAYOR GHASSALI: That passes.
Next is the Hornrock property for Sony,
Resolution No. 215-2017, resolution approving the
settlement agreement with intervenor Hornrock
Property, LLC, NPR, LLC, in connection with the
affordable housing declaratory judgment action
authorizing a request to the trial court to hear a
fairness hearing concerning the settlement agreement.
A motion,
MALE BOARD MEMBER: S0 amove.
MAYOR GHASSALI: Second.
MALE BOARD MEMBER: Second.
MAYOR GHASSALI: Discussion?
Roll call, please.
THE CLERK: Council Member Arendacs.
COUNCILMAN ARENDACS: No.
THE CLERK: Council Member Curry.
COUNCILWOMAN CURRY;: Yes,

Mayor, and my statement is, with my vote is that

this, although it's not a perfect situation it is,




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

The Council -

once again, to protect the town Qf Montwvale, the
future control over the development.

My vote is vyes.

THE CLERK: Council Member Gloeggler.
COUNCILWOMAN GLOEGGLER: Yes.

THE CLERK: Council Member Koelling.
COUNCILMAN KOELLING: Yes.

THE CLERK: Council Member Lane.
COUNCILMAN LANE: Yes.

THE CLERK: Council Member Weaver.
COUNCILMAN WEAVER: No.

THE CLERK: The vote carries, Mayor.
MAYOR GHASSALI: Carries.

The last one is the Fair Share agreement that
encompasses all of these resolutions, No. 217-2017,
resolution approving the settlement agreement with
Fair Share Housing Center to resolve the Borough's
affordable housing declaratory judgment action.

A motion.

MALE BOARD MEMBER: So move.

MAYOR GHASSALI: Second.

MALE BOARD MEMBER: Second.

MAYOR GHASSALI: Discussion?
Roll call, please.

THE CLERK: Council Member Arendacs.

a
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COUNCILMAN ARENDACS: No.

THE CLERK: Council Member Curry.
COUNCILWOMAN CURRY: Yes,

THE CLERK: Council Member Gloeggler.
COUNCILWCOMAN GLOEGGLER: Yes.,

THE CLERK: Council Member Koelling.
COUNCILMAN KCELLING: Yes.

THE CLERK: Council Member Lane.
COUNCILMAN LANE: Yes.

THE CLERK: Council Member Weaver.

84

COUNCILMAN WEAVER: I just want to preface

-comments.

And I believe, as a councill, we need to, we

to figure out a way to work together, not to say
we haven't. But it's going to be all the more

important now.

And my vote is no.
MAYOR GHASSALI: And that carries.
THE CLERK: That carries.

MAYOR GHASSALI: Thank you very much

all these.

Thank you, Jeff and Mike, Darlene and the

amazing group for helping us on this.

We'll take a five minute break.

my vote by saying that I appreciate President Curry's

need

that

for
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(A recess 1is taken and the transcription

from audio concludes.)
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CERTTIU FICHBATE

I CERTIFY that the foregcing is a true and
accurate transcript of the audio recording reported
stenographically by me at the time, place and on the
date herein before set forth.

I DO FURTHER CERTIFY that I am neither a
relative nor employee nor attorney or counsel of any
of the parties to this action, and that I am neither a
relative nor employee of such attorney or counsel, and

that I am not financially interested in this action.

DONNALYNN J. ARNOLD, C.C.R.
LICENSE NO. XI00991
MY COMMISSION EXPIRES 08/04/19
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BOROUGH OF MONTVALE DECEMBER 11, 2017
PUBLIC MEETING
MINUTES

The Public Meeting of the Mayor and Council was held in the Council Chambers and called to order at
7:37PM. Adequate notification was published in the official newspaper of the Borough of Montvale. Fire Chief
Miller led the Pledge of Allegiance to the Flag, and roil call was taken.

OPEN PUBLIC MEETING STATEMENT
Adequate notice of this meeting was provided to The Bergen Record and/or The Ridgewood News, informing

the public of the time and place according to the provisions of the Open Public Meeting Law (Chapter 231, P.L.
1975).

Also Present: Mayor Mike Ghassali; Borough Aftorney, Joe Voytus; Borough Engineer, Andy Hipolit;
Administrator/Municipal Clerk, Maureen larossi-Alwan; and Deputy Municipal Clerk, Fran Scordo

ROLL CALL:

Councilmember Arendacs Councilmember Koelling
Councilmember Curry Counciimember Lane
Councilmember Gloeggler Councilmember Weaver - absent

Montvale Snow Angels 2018 season
This program wifl help residents in need of snow removal; Mayor Ghassali presented 6 volunteers with shovels
and a list of residents that need help;

ORDINANCE:

PUBLIC HEARING ORDINANCE NO. 2017-1436 AN ORDINANCE OF THE BOROUGH OF MONTVALE
AMENDING AND SUPPLEMENTING CHAPTER 128 OF THE BOROUGH CODE TO ESTABLISH THE
MIXED-USE PLANNED UNIT DEVELOPMENT DISTRICT AND TO SET FORTH THE STANDARDS AND

CRITERIA APPLICABLE THERETO
{Adopted Planning Board Resolutions)

WHEREAS, Block 2702, Lot 1 and Block 2801, Lot 2 {also known as 1 and 3 Mercedes Drive) and Block 3201,
Lot & (also known as 1 Glenview Road) (collectively, the “Mercedes Properties”) are currently owned by the S.
Hekemian Group, LLC and/or its subsidiaries or affiliates; and

WHEREAS, in compliance with the New Jersey Supreme Court's decision in In_re Adoption of N.J.A.C. 5:96
and 5:97 by N.J. Council on Affordable Housing, 221 N.J. 1 (2015), on or about July 6, 2015, the Borough filed
an action with the Superior Court of New Jersey (“Court”), entitled in the Matter of the Application of the
Borough of Montvale, County of Bergen, Docket No. BER-L-6141-15, seeking a Judgment of Compliance and
Repose approving its Affordable Housing Plan (as defined herein), in addition to related reliefs (the
“Compliance Action™); and

WHEREAS, on August 7, 2017, the Court granted The S. Hekemian Group’s Motion to Intervene in the
Compliance Action; and

WHEREAS, in order to partially settle the Compliance Action, the Borough of Montvale and the Montvale
Planning Board approved a Settlement Agreement with The S. Hekemian Group, LLC, at their public meetings
of November 14, 2017 and November 21, 2017, respectively; and

WHEREAS, the Borough is desirous of adopting an Ordinance intended to implement the provisions of the
Settlement Agreement

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Borough of Montvale, as follows
Section 1. Chapter 128 of the Code of the Borough of Montvale, Section 128-2.1, “Classes of districts,” is
hereby amended and supplemented by adding the underlined text alphabetically, as follows:

§128-2.1 Classes of districts.

M-PUD Mixed-Use Planned Unit Development District

Section 2. Chapter 128 of the Code of the Borough of Montvale, Section 128-3.1, “Definitions and word
usage,” is hereby amended and supplemented by adding the underlined text alphabetically, as follows:

1




BOROUGH OF MONTVALE DECEMBER 11, 2017

§128-3.1 Definitions and word usage.

Dinner theater — A venue that combines a restaurant-style meal and/or drinks with either: (i) a movie; or (iya
live performance. Live performances include musical acts, theatrical acts (including stand-up comedy), plays
or any combination of these, or similar activity performed live by one or more persons. This does not include
adult entertainment.

Discount/dollar store — A retail store that sells a wide range of inexpensive household goods, which may
include product lines such as food and drink, personal hygiene products, small home and garden tools, office
supplies, decorations, electronics, garden plants, toys, pet supplies, books, recorded media and motor and
bike consumables. This type of store often sells many items for the price of one dollar.

Express Retail store- A retail store of a smaller version of the large-scale retail store engaged in selling goods
and/or services.

Instructional - Uses for the teaching and practice of dance, drama, art, language, martial arts, music, aerobics,
sports, fitness, photography and the like. These uses may, from time to time, hold group events, such as
birthday parties. This definition shall not include public or private schools.

Educational office — A room or group of rooms used for conducting corporate training, which is generally
furnished with desks, tables and communication equipment.

Section 3. Chapter 128 of the Code of the Borough of Montvale is hereby amended and supplemented by
adding a new Section 128-5.15, “Mixed-Use Planned Unit Development District,” as follows:
§128-5.15 Mixed-Use Planned Unit Development District.
The following standards shall apply to development within the Mixed-Use Planned Unit Development District.
All other provisions of Chapter 128, Zoning of the Montvale Code shall apply to development in the M-PUD
District only where specifically indicated as applicable in §128-5.15 of the Montvale Code. When the standards
herein conflict with other provisions of Chapter 128, the standards herein shall apply.

A. Purpose. The Mixed-Use Planned Unit Development District is intended to repurpose the former

Mercedes-Benz campus by constructing a mixed-use development that simultaneously provides credits
towards the Borough's affordable housing obligation. The M-PUD regulations are intended to capitalize
on the district's unique location between a lifestyle retail shopping center and the Garden State
Parkway.

B. Application requirements. Any application for development for any portion or the entirety of the M-PUD
District shall be submitted as a planned development, in the nature of a preliminary site plan
application. Such application shall describe any phasing of the proposed project, together with all on-
site and off-site improvements needed to support such phases. The application for preliminary site plan
approval may also include a request for final approvals with respect to such phase or phases. The
following shall apply:

(1) Development within the M-PUD District shall be subject to the requirements of the district and to
the mandatory findings for planned development as required by the Municipal Land Use Law,
N.J.S.A. 40:55D-45.

(2) Contribution of the pro-rata share of off-site improvements, including, but not limited to, required
roadways, traffic signals, utilities, lighting, landscaping, sidewalk/curbs and drainage.

(@) Off-tract improvements are required whenever an application for development requires
the construction of off-tract improvements that are clearly, directly and substantially
related to or necessitated by the proposed development. The Planning Board, as the

2
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(b)

(c)

(d

case may be, shall require as a condition of final site plan or subdivision approval that the
applicant provide for such off-tract improvements. Off-tract improvements shall include
water, sanitary sewer, drainage and street improvements, including such easements as
are necessary or as may otherwise be permitted by law.

Determination of cost. When off-tract improvements are required, the Borough Engineer
shall calculate the cost of such improvements in accordance with the procedures for
determining performance guaranty amounts in N.J.S.A. 40:55D-53.4. Such costs may
incude, but not be limited to, any or all costs of planning, surveying, permit acquisition,
design, specification, property and easement acquisition, bidding, construction,
construction management, inspection, legal, traffic control and other common and
necessary costs of the construction of improvements. The Borough Engineer shall also
determine the percentage of off-tract improvements that are attributable to the
applicant’s development proposal and shall expeditiously report his findings to the board
of jurisdiction and the applicant.

Improvements required solely for the application’s development. Where the need for an
off-tract improvement is necessitated by the proposed development and no other
property owners receive a special benefit thereby, or where no planned ca'pital
improvement by a governmental entity is contempiated, or the improvement is required
to meet the minimum standard of the approving authority, the applicant shall be solely
responsible for the cost and installation of the required off-tract improvements. The
applicant shall elect to either install the off-tract improvements or pay the municipality for
the cost of the installation of the required off-tract improvements.

Improvements required for the applicant’s development and befitting others. Where the
off-tract improvements would provide capacity in infrastructure in excess of the
requirements in Subsection B(2)(c) above, or address an existing deficiency, the
applicant shall elect to either install the off-tract improvements, pay the pro-rata share of
the cost to the Borough, or pay more than its pro-rata share of the cost to facilitate the
construction of the improvement(s) and accept future reimbursement so as to reduce its
payment to an amount equal to its pro-rata share. If a developer elects to address the
required off-tract improvement(s) by making a payment, such payment shall be made
prior to the issuance of any building permit. If the applicant elects to install the off-tract
improvements or to pay more than its pro-rata share of the cost of the improvements, it
shall be eligible for partial reimbursement of costs of providing such excess. The
calculation of excess shall be based on an appropriate and recognized standard for the
off-tract improvement being constructed, including but not limited to gallonage, cubic feet
per second and number of vehicles. Nothing herein shall be construed to prevent a
different standard from being agreed to by the applicant and the Borough Engineer. The
process, procedures and calculation used in the determination of off-tract costs shall be
memorialized in a PUD or developer's agreement to be reviewed and approved by the
Borough Attorney, who may request advice and assistance from the Planning Board
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(e)

)

Aftorney. Future developers benefiting from the excess capacity provided or funded by
the initial developer shall be assessed in their pro-rata share of off-tract improvement
cost based on the same calculation used in the initial calculation. Such future developers
shall pay their assessment, plus a two percent administration fee not to exceed $2,000, to
the Borough, at the time of the signing of the final plat or final site plan as a condition
precedent to such signing. The Borough shall forward the assessment payment to the
initial developer, less any administration fee, within 90 days of such payment.

Performance guaranty. If the applicant elects to construct the improvements, the
applicant shall be required to provide, as a condition of final approval, a performance
guaranty for the off-tract improvements in accordance with N.J.S.A. 40:55D-53 and
§128-5.15 above.

Certification of costs. Once the required off-tract improvements are installed and the
performance bond released, the developer shall provide a certification to the Borough
Engineer of the actual costs of the installation. The Borough Engineer shall review the
certification of costs and shall either accept them, reject them or conditionally accept
them. In the review of costs, the Borough Engineer shall have the right to receive copies
of invoices from the developer sufficient to substantiate the certification. Failure of the
developer to provide such invoices within 30 days of the Borough Engineer’s request
shall constitute forfeiture of the right of future reimbursement for improvements that
benefit others.

Time limit for reimbursement. Notwithstanding any other provisions to the contrary, no
reimbursement for the construction of off-tract improvements providing excess capacity
shall be made after 10 years has elapsed from the date of the acceptance of the
certification of costs by the Borough Engineer.

(3) Any application for development within the M-PUD District shall be accompanied by an
Environmental Impact Statement that complies with §128-17.1 through §128-17.10 of this
Chapter.

C. Permitted principal uses:
(1) Within the M-PUD District parcels along Mercedes Drive (Block 2702 Lot 1 and Block 2801 Lot
2), the site plan application for development shall contain all of the following principal uses:

(a)
(b)

()
(d)

Multi-family residential housing.

Minimum of 40,000 square feet in the aggregate of professional, medical, educational
and general offices.

Hotel with a minimum of 150 rooms and 8,500 square feet of conference space.

A retail component with a minimum of 30,000 square feet in the aggregate inclusive of
one or more of the following uses:
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[1] Restaurants.

[2] Child care center and adult daycare.

[3] Lifestyle retail uses as set forth in §128-5.14(C){2)(b).
[4] Instructional uses.

[6] Pharmacy.

[6] Fitness uses.

[7] Express Retail Store not exceeding 65,000 square feet.
[8] Grocery Stores.

(2) Within the M-PUD District parcels along Mercedes Drive (Block 2702 Lot 1 and Block 2801 Lot
2, the development may contain one or more of the following principal uses:

(a) Dinner theater.
(b) Banks and financial institutions.
(c}) Any use permitted in §128-5.4 governing the OR Districts.

(3) Within the M-PUD District parcel at 1 Glenview Road (Block 3201 Lot 6), the development may
contain the following principal uses:

(a) Multi-family residential housing, either rental or “for sale”.
(b) Any use permitted in §128-5.4 governing the OR Districts.

(4) Nothing in this Ordinance specifies or restricts the choice by the Developer as to the timing or
sequence of construction of the various permitted uses in the M-PUD District. The Generai
Development Plan may include either the Block 2702, Lot 1, Block 2801, Lot 2 and/or Block
3201, Lot 6 properties. Nothing contained herein shall require the General Development Plan to
include all of these properties.

D. Permitted accessory uses:
(1) Off-street parking and loading.

(2) Freestanding parking garages, limited to two levels above grade surface parking, only on Block
2702 Lot 1 and Block 2801 Lot 2. '

(3) Parking incorporated into the building design.
(4) Signs, subject to the requirements of §128-5.15(H)(1)(k) below.

(5) Street furniture, planters, approved public art elements, gazebos, information kiosks, water
features, waste/recycle receptacles, vehicle charging stations and bicycle racks in accordance.

(6) Parks and open space facilities, including, but not limited to, walkways, bikeways, courtyards,
plazas and gardens.

(7) Fences and walls, including retaining walls, subject to the requirements of §128-5.15(H)(1)(i)
below.

(8) Landscaping and buffering in accordance with the requirements of §128-5.15(H)(1)(e) below.
5
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()

(10)
(11)
(12)

(13)

Stormwater detention facilities.

Management office for development.

Lighting fixtures in accordance with the requirements of §128-5.15(H)(1)(j) below.
Automated teller machines, incorporated into a building’s design.

Qutdoor dining, outside of the public right-of-way.

E. Prohibited uses.

(1) Any use not specifically permitted shall be prohibited.

(2) Gas stations.

(3) Any drive-through or drive-in use or service, whether principal or accessory, other than in
connection with a pharmacy use or a bank with no more than two (2) drive-thru lanes.

(4) Adult stores.

(5) Discount/dollar stores, except Express Retail Stores as permitted herein.

(6) Tattoo pariors.

(7) Nail salons and massage parlors, unless included as part of a day spa or full-service hair saion.

F. Bulk, area and other dimensional standards.

(1) General standards for principal and accessory uses in the M-PUD District:

Standard Requirement
Minimums:

Lot area 32 acres

Lot frontage 600 feet

Front yard setback (from centerline of street) 60 feet

Side and rear yard setback 50 feet

Setback between building fagades 60 feet
Maximums:

Building height 4 stories and 65 feet' . For
purposes of this section, all cellars and/or

basements and levels used, in whole or in

part, for parking shall not be

! The building height measurement shall be measured from the proposed/final average grade, not the existing average grade.
Where a building is situated on a slope the highest two building corners {which are the uphiil corners) shall be used to determine the
final average grade of the building. Except as previously set forth, building height shall be measured in accordance with the
definition of “building height” set forth in Section 128-3.1. No fully subterranean level shall include any use other than parking or

storage.
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considered stories. Any level that contains
residential shall be counted as a story.

Floor area ratio 65%
Building coverage 30%
Lot coverage (impervious surfaces) 50%

Lot coverage (including pervious surfaces)® 65%

(2) Standards for Block 3201 Lot 6:

Standard Requirement
Minimums:
Lot area 2 acres
Front yard setback (from center line of street) 60 feet
Side and rear yard setback 30 feet
Maximums:
Buiiding height 3 stories and 45 feet
Building coverage 35%
Lot coverage 60%

(3) Contiguous lots separated by public streets or rights of way, other than divided highways, may
be combined for the purpose of calculating lot area. Land dedicated to wetlands, wetland
buffers, streams, riparian zones, floodways, flood hazard areas, or similar purposes shall be
included in ail calculations.

G. Multi-family residential standards.
(1) Generai standards.

(@) A maximum of 350 multi-family residential units are permitted on Block 2702, Lot 1 and
Block 2801, Lot 2 and Block 3201, Lot 6. Of these, an aggregate minimum of 15 percent
shall be low and moderate income housing units. For example, if 350 total units are
constructed, 53 of those units shall be low and moderate income housing units.

(b) A maximum of 310 multi-family residential units are permitted on Block 2702, Lot 1 and
Block 2801, Lot 2.

(2} Market-rate residential unit standards.

(a) Residential units located on Block 2702, Lot 1 and Block 2801, Lot 2 shall have the
following minimum unit sizes:

2 The maximum impervious lot coverage shall be 50% utilizing standard impervious parking techniques for all paved surfaces.
However, alternative porous paving system and vegetative “green” roof areas may be used to attain total lot coverage of 65%, with
no more than 50% of the lot coverage being impervious surface and up to an additional 15% of the lot coverage being pervious
paving surfaces and green roof areas. Pavers over pervious base or turf blocks shall only be utilized for pedestrian and biking
surfaces, overflow parking areas or emergency only access driveways. Porous pavement, suitable for more general and heavier-use
vehicular surface applications, is also acceptable. Upon approval, an approved, bonded maintenance plan incorporating best
management practices shali be required for all pervious paving surface areas to minimize siltation of porous paving areas.
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[1] One-bedroom — 700 square feet
[2] Two-bedroom — 850 square feet
[3] Three-bedroom - 1,100 square feet

(b) A maximum of 10% of the market-rate units on Block 2702, Lot 1 and Block 2801, Lot 2
may be three-bedroom units.

(3) Affordable housing unit requirements.

(a) Fifteen percent (15%) of the total residential units shall be reserved for, and affordable
to, low and moderate income households. For example, if 350 total units are
- constructed, 53 of those units shall be low and moderate income housing units (27
affordable to low income households (7 of which shall be affordable to very low income
households) and 26 affordable to moderate income households). The units shali meet
the low/moderate income split required by the Uniform Housing Affordability Controls
and provide at least 13% of the units as very-low-income units.

{b) The affordable units shall have a minimum 30 year deed restriction. Any such affordable
units shall comply with UHAC, applicable COAH affordable housing regulations, the Fair
Housing Act, any applicable order of the Court, and other applicable laws.

(c) The units shall meet the bedroom distribution reguired by the Uniform Housing
Affordability Controls.

(d) The units shall meet the low/moderate income split required by the Uniform Housing
Affordability Controls and provide at least 13% of the units as very-low-income units as
mandated by the Fair Housing Act. The distribution of the affordable housing units shall
be in compliance with COAH’s Round Two substantive regulations, N.J.A.C. 5:93.

(e) The developer shall be responsible for retaining a qualified Administrative Agent at the
developer's sole cost and expense.

(f) The affordable units shall be family affordable units.

(g) The developer shall be responsiblé for paying the required development fees as outlined
by the Statewide Non-Residential Development Fee Act applicable to the non-residential
portion of the development.

H. Site standards.

(1) Site standards for Block 2702, Lot 1 and Block 2801, Lot 2.
(a) Circulation.
[1] Sidewalks shall be provided along all public street frontages. In addition,
sidewalks and/or walkways shall link all buildings within the development to the
sidewalks of all adjoining public streets.
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[2] Where sections of sidewalks branch off or join up, a decorative marker, signpost
or circle is recommended. Where sidewalks traverse vehicular driveways,
crosswalks shall be provided and marked with textured paving in a contrasting
material and color.

[3] All sidewalks shall have a minimum clear paved walking width of at least five
feet; however, sidewalks in front of all commercial storefronts and in other areas
with high pedestrian traffic shall have a minimum clear paved walking width of at
least seven feet and shall include decorative paving materials, rather than plain
concrete.

[4] Sidewalks adjacent to streets or circulation drives shalf also include a landscape
strip with street trees, grass and low planting that serve as water storage and
infiltration. Where street trees are thus required, they shall be planted no more
than 40 feet apart, on center, on average, with variation permitted for curb cuts,
utility vaults and other site conditions.

[5] Benches are encouraged to be located throughout the development along the
pedestrian sidewalk network.

[6] Bike racks shall be provided in clear view of storefront entrances, with at least
one bike space for every 5,000 square feet of non-residential gross floor area.
Said racks shall be served with night lighting.

(b) Off-street parking.

[1] The standards in Section 128-7.1 (except for Subsections B, E, F, K, | and T) of
Chapter 128 shall apply. The Planning Board may require compliance with
Section 128-7.1(1) for hotel, or stand-alone office or retail pads. Rooftop parking
shall be prohibited unless it is adequately screened from view from adjacent
properties and streets.

- [2] Off-street parking spaces between the building fagade and Grand Avenue shalll
be limited to no more than fifteen percent of the total parking spaces.

[3] The following parking ratios shall apply to development within the M-PUD Zone:

Use Parking spaces
Banks and financial institutions 1 per 300 sq ft.

Professional, medical, educational, and 1 per 300 sq ft
general offices
- Restaurants 1 per 3 seats +

1 per 2 employees (peak)

Lifestyle retail uses 1 per 250 sq ft
Child care center and adult daycare 1 per 300 sq ft
Instructional uses 1per120sqft
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Hotels greater of:
1 per room OR
0.75 per room +
1 per 3 conference seats

Dinner theater 1 per 3 seats +
1 per 2 employees (peak)

Muiti-family residential As per RSIS
[4] Where uses share access and parking spaces, the required ratios above shall be

lowered by the Planning Board, based upon a shared parking analysis, which
demonstrates, to the reasonable satisfaction of the Planning Board, that the
combined peak parking demand can be satisfied for those shared parking
facilities at a lower combined ratio.

[5] All surface parking shall be in common except for visitor and handicapped
parking spaces.

(c) Loading.
[1] The standards in Section 128-7.6 of Chapter 128 shall apply.

[2] Truck loading, service bays and service areas shall be located on the side or rear
facade. No truck loading, service bay or service area shall be visible from a
municipal or county right-of-way. Landscaping, feni:ing and other site design
mechanisms may be utilized in order to provide appropriate screening.

(d) Parks and open space.

[1] Parks or plazas shall be provided that, are in the aggregate, is at least 11,500
square feet and open to the public, subject to the rules of the property owner.
Chairs, tables, benches and a water feature are encouraged.

[2] If there is a retention/detention basin, a walking path may be provided around it
that is linked to the greater development.

(e) Landscaping.

[1] The plant palette from the Shoppes at DePiero Farm (AH-PUD District) shouid be
implemented and enhanced within the M-PUD.

f2] The standards in Section 128-8.20.1(C)(8) shall apply.

[3] The standards in Section 128-9.8 and Section 128-9.8.1 of Chapter 128
concerning berms shall apply.
(f) Architecture.

[1] The building material design palette shall be compatible with the approved
Shoppes at DePiero Farm (AH-PUD District), but not necessarily of a
farm/equestrian vernacular.
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[2] Buildings shall avoid long, monotonous, uninterrupted walis or roof planes.
Building wall offsets, including projections such as canopies and recesses shall
be used in order to add architectural interest and variety and to relieve the visual
effect of a simple, long wall. Similarly, in the case of a pitched roof, roofline
offsets, dormers or gables shall be provided in order to provide architectural
interest and variety to the massing of a building and to relieve the effect of a
single, long roof.

[3] The maximum spacing between building wall offsets shall be 60 feet.
[4] The minimum projection or depth of any individual vertical offset shall be 1.5 feet.
[5] The maximum spacing between roof offsets shall be 60 feet.

[6] The architectural treatment of the front fagade shall be continued in its major
features around all visibly exposed sides of a building. All sides of a building
facing a public street shall be architecturally designed to be consistent with
regard to style, materials, colors and details.

[7] Fenestration shall be architecturally compatible with the style, materials, colors
and details of the building. Windows shall be vertically proportioned. ‘

[8] All entrances to a building shall be defined and articulated by architectural
elements such as lintels, pediments, pilasters, columns, porticoes, porches,
overhangs, railings, etc.

[9] All ground-level retail and service uses that face a public space shall have clear
glass on at least 60% of their facades between three and eight feet above grade.

[10] Heating, ventilating and air-conditioning systems, utility meters and
regulators, exhaust pipes and stacks, satellite dishes and other
telecommunications receiving devices shall be screened or otherwise specially
treated to be, as much as possible, inconspicuous as viewed from the public
right-of-way and adjacent properties. Section 128-6.4, regarding satellite
antennas, shall apply.

111] All rooftop mechanical equipment shall be screened from view from all
vantage points at or below the ievel of the roof.

[12] Placement of any packaged terminal air conditioner units within the
fagade is prohibited.

[13] Balconies are prohibited, except for internal balconies not visible from the
boundaries of the property which shall be permitted.
(9) Building design for commercial/office pads.

[1] A maximum of two free-standing commercial/office pads are permitted. The
maximum building size of each such pad shall be 15,000 square feet per floor
plate.
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[2] Offices are encouraged to be located on the upper floors of the free-standing
commercial pads.

[3] The maximum building height/stories shall be 4 stories and 65 feet.

(h) Trash. All trashirecycling storage areas shall be enclosed on ali four sides and screened
using wood fencing or other attractive material. Trash may be stored inside the
buildings.

(i) Fences and walls.

[1] To the extent possible, the use of retaining walls should be used in the form of
terraces to accommodate severe grade changes, rather than single tall retaining
walls. However, no retaining walls shall exceed a height of 15 feet. Where
provided, retaining walls shall be screened with a variety of landscaping

materials, in groupings, rather than utilizing hedges or uniform plant species and
spacing.

[2] Ornamental walls utilizing loose laid stone may be provided throughout the site
as appropriate, up to a height of four feet.

[3] Fences shall be installed along the tops of all retaining walls that exceed a height
of three feet. Chain-link fencing, inciuding vinyl-coated chain-link fencing, is
prohibited.

[4] No fence on the site may exceed a height of four feet, except for fences for the
screening of loading areas, utility enclosures and dumpsters.

() Lighting.

[1} LED (light-emitting diode) light of the soft white category shall be incorporated
into site, service and parking lot lighting.

[2] All exterior lights shall be designed so as to reduce glare, lower energy usage
and direct lights only to where they are needed.

(k) Signage.

[1] Section 128-9.7A.1 through Section 128-9.7A.4, shall apply. The standards in
Section 128-9.7A.8 through Section 128-9.7A.15 of Chapter 128 shall also apply,

except that Section 128-9.7A.9A(6), 128-9.7A.9F, 128-9.7A.9G and 128-0.7A.95
shall not apply.

[2] Signs permitted within the development shall be only those specified in the table
below.
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. Required
Maximum .
. Total Area of | Maximum setback | Maximum
. Maximum . from Letter
Type Location Area (sq. any 1 Height )
Number . Property | Height
ft.) Sign (sq. (feet) Line (feet)
ft) {feet)
Intersection
. of
Primary
Mercedes 1 100 - 12 10 -
Monument Dr./ Grand
Ave.
Entrance Merlgtredes 2 36 ) 6 5 )
Monument Entrance
Wall* - 1 36* - - - 3
Wall* (over P
10,000 sg. - 2 gb’. ; - - 3
ft tenant) com“med
20% of
the
Window - - aggregate - - - -
window
area
Key
Pedestrian pedestrian
Wayfinding ;"L":‘glfc' 4 60 12 6 100 -
Directory activity
areas

* One additional projecting sign per tenant may be permitted but shall not exceed five square feet in
size. If a projecting sign is utilized, then both a wall and a projecting sign may be allowed on the
same fagade. Otherwise, no tenant may locate two wall signs on the same facade.

** Per
tenant.

[3] Only external illumination shall be permitted for all non-wall-mounted signage.

Wail-mounted signs may be individual, channel-cut letters with internal
illumination or through LED backlighting of letters.

[4] The primary monument sign shall be limited to the name of the development and
three tenants who each occupy a minimum of 10,000 square feet of space. The
entrance monument sign shall be limited to the name of the development. All
other signs, including wall signs shall be limited to the identification of the tenant
only and may include corporate or brand name logos.

[5] No individual sign may exceed three colors. If white or black is used in the sign it
shall not be counted as a color. The color limitation does not apply to projecting
signs.
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[6] Awnings are permitted, but shall not be used for signage purposes nor contain
any letters, number, logos or the like. No vinyl or white awning shall be
permitted; their design shall be consistent with the overall design of the
development. Awning panels shall be flat or sloped, but shall not be fluted or
curved.

[7] Monument signs shall utilize materials which closely resemble those materials
used for the Shoppes at DePiero’s Farm (AH-PUD) monument signs. A solid
base surrounded by appropriate ornamental plantings shall be provided. No
monument sign shall be located in a sight triangle.

[8] In addition to the signs above, a tenant may also be permitted to install a sign or
signs, limited to demonstrate or evidence membership in a retail or professional
organization or credit card or credit association or required licenses, which signs
shall be permitted to be attached to windows on the interior of the business use,
provided that the aggregate area employed for such purpose shall not exceed
5% of the total window area. A tenant may also be permitted to install window
signs indicating sales, promotions and the like, provided that the aggregate area
employed for such purpose shall not exceed 15% of the total window area.

(2) Site standards for Block 3201, Lot 6.
(a) Circulation.

[1] Sidewalks shall be provided to link all building entries through the site to the
public street. Sidewalks shall also be provided along the public right-of-way.

(b) Off-street parking.

[1] The standards in Section 128-7.1 (except for Subsections B, E, F and K) of
Chapter 128 shall apply.

[2] Off-street parking for residential uses shall be provided in accordance with the
New Jersey Residential Site Improvement Standards.

(¢) Landscaping.

[1] A mix of deciduous and evergreen trees and low ground cover landscaping shall
be planted along the entire site perimeter in order to form an effective year-round
screening. Tree spacing shall be 40 feet on center, or closer. In addition, where a
row of parking stalls runs in a straight line for more than 20 spaces, landscaped
islands shall be provided between every 15 parking spaces, planted with trees
and low ground cover.

[2] The perimeter of the building(s) shall be surrounded on all sides by a
landscaped, planted strip at least four feet in width. Paved walkways leading to
pedestrian entrances may cross this landscape strip in a perpendicular fashion.
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[3] The standards in Section 128-9.8 and Section 128-9.8.1 of Chapter 128
concerning berms shail apply.

(d) Architecture.

[1] Buildings shall avoid long, monotonous, uninterrupted walls or roof planes.
Building wall offsets, including projections such as canopies and recesses shalll
be used in order to add architectural interest and variety and to relieve the visual
effect of a simple, long wall. Similarly, roofline offsets, dormers or gables shall be
provided in order to provide architectural interest and variety to the massing of a
building and to relieve the effect of a single, long roof.

[2] The maximum spacing between building wall offsets shall be 40 feet.
[3] The minimum projection or depth of any individual vertical offset shall be 1.5 feet,
{4] The maximum spacing between roof offsets shall be 40 feet.

[5] The architectural treatment of the front fagade shall be continued in its major
features around all visibly exposed sides of a building. All sides of a building shall
be architecturally designed to be consistent with regard to style, materials, colors
and details. '

[6] Fenestration shall be architecturally compatible with the style, materials, colors
and details of the building. Windows shall be vertically proportioned.

[7] All entrances to a building shall be defined and articulated by architectural
elements such as lintels, pediments, pilasters, columns, porticoes, porches,
overhangs, railings, etc.

[8] Heating, ventilating and air-conditioning systems, utility meters and regulators,
exhaust pipes and stacks, satellite dishes and other telecommunications
receiving devices shall be screened or otherwise specially treated to be, as much
as possible, inconspicuous as viewed from the public right-of-way and adjacent
properties. Section 128-6.4, regarding satellite antennas, shall apply.

[9] All rooftop mechanical equipment shali be screened from view from all vantage
points at or below the level of the roof.

[10] Placement of any packaged terminal air conditioner units within the
facade is prohibited.

[11] Balconies are prohibited, except for internal balconies not visible from the
boundaries of the property which shall be permitted.

(e) Trash. All trash/recycling storage areas shall be enclosed on ail four sides and screened
using wood fencing or other attractive material. Trash may be stored inside the
buildings.
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(f) Lighting.

[1] LED (light-emitting diode) lighting of the soft white category shall be incorporated
into site, service and parking lot lighting.

[2] All exterior lights shall be designed so as to reduce glare, lower energy usage
and direct lights only to where they are needed.

[3] Signage. The standards in Section 128-9.7A.5 and Section 128-9.7A.1 through
Section 128-9.7A 4 of Chapter 128 shall apply. The standards in Section 128-
9.7A.8 through Section 128-9.7A.15 of Chapter 128 shall also apply.

I.  Additional applicable provisions to the M-PUD District. The following sections of the Montvale Zoning
Code (Chapter 128) shall apply to development in the M-PUD District.

(1) Article X, Enforcement.

(2) Article Xl, Interpretation.

(3) Article XIIl, Violations and Penalties.
(4) Article XIV, Validity.

(5) Article XVI, Effect.

(6) Article XVIII, Site Work Permit.

Section 4. The Official Map shall be amended to include the M-PUD District.
Section 5. Planning Board review.
Upon approval of this Ordinance upon First Reading by the Mayor and Council of the Borough of Montvale, this

Ordinance shall be transmitted to the Planning Board for its review and recommendation pursuant to N.J.S.A.
40:55D-26. :

Section 6. Severability.

If any provision or portion of a provision of this ordinance is held to be unconstitutional, preempted by Federal
or State law, or otherwise invalid by any court of competent jurisdiction, the remaining provisions of the
ordinance shall not be invalidated and shall remain in full force and effect.

Section 7. Effective date.

This Ordinance shall take effect immediately upon final passage and publication as required by law and upon
receipt of an Order from the Superior Court of New Jersey approving of the Settlement Agreement, dated
November 14, 2017, between the Borough of Montvale, the Planning Board of the Borough of Montvale, and
The S. Hekemian Group in the litigation /n re Montvale, Docket No. BER-L-6141-15.

Section 8. Repeal of inconsistent ordinances.

All ordinances and parts of ordinances which are inconsistent with the provisions of this ordinance are hereby
repealed to the extent of such inconsistency.

Ordinance No. 2017-1436 was introduced for second reading by Councilmember Gloeggler; seconded by
Councilmember Lane ; Clerk read by title only;

Motion to open meeting to the public by Councilmember Lane; seconded by Councilmember Curry -all ayes
NO PUBLIC COMMENT

Motion to close meeting to the public by Councilmember Lane; seconded by Councilmember Curry - all ayes
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Motion to adopt on Second and Final Reading in Bergen Record by Councilmember Lane; seconded by
Councilmember Curry; Clerk read by title only ---— A roll call vote was taken - Councilmember Arendacs —
No and Councilmembers Curry, Gloeggler, Koelling and Lane - Yes

PUBLIC HEARING ORDINANCE NO. 2017-1437 AN ORDINANCE OF THE BOROUGH OF MONTVALE
AMENDING AND SUPPLEMENTING CHAPTER 128 OF THE BOROUGH CODE TO ESTABLISH THE AH-
6A DEVELOPMENT DISTRICT AND TO SET FORTH THE STANDARDS AND CRITERIA APPLICABLE

THERETO
{Adopted Planning Board Resolutions)

WHEREAS, Block 1903, Lot 7 (also known as 2 Paragon Drive) (the “Paragon Property") is currently owned by
Two Paragon Drive, LLC and/or its subsidiaries or affiliates; and

WHEREAS, in compliance with the New Jersey Supreme Court’s decision in In re Adoption of N.J.A.C. 5:96
and 5:97 by N.J. Council on Affordable Housing, 221 N.J. 1 (2015), on or about July 8, 2015, the Borough filed
an action with the Superior Court of New Jersey (“Court”), entited In the Matter of the Application of the
Borough of Montvale, County of Bergen, Docket No. BER-L-6141-15, seeking a Judgment of Compliance and
Repose approving its Affordable Housing Plan (as defined herein), in addition to related reliefs (the
“Compliance Action”); and

WHEREAS, in order to partially settle the Compliance Action, the Borough of Montvale and the Montvale
Planning Board approved a Settiement Agreement with Two Paragon Drive, LLC, at their public meetings of
November 14, 2017 and November 21, 2017, respectively; and

WHEREAS, the Borough is desirous of adopting an Ordinance intended to implement the provisions of the
Settlement Agreement.

NOW, THEREFORE, BE 1T ORDAINED by the Mayor and Council of the Borough of Montvale, as follows:

Section 1. Chapter 128 of the Code of the Borough of Montvale, Section 128-2.1, “Classes of Districts,” is
hereby amended and supplemented by adding the underlined text alphabetically, as follows:

§128-2.1 Classes of Districts.

AH-6A- Affordable Housing District

Section2. Chapter 128 of the Code of the Borough of Montvale is hereby amended and supplemented by
adding a new Section 128-5.16, “AH-8A Affordable Housing District,” as follows:

§128-5.16 AH-6A Affordable Housing District.

The following standards shall apply to development within the AH-6A Affordable Housing District. All other
provisions of Chapter 128, Zoning of the Montvale Code shall apply to development in the AH-8A District only
where specifically indicated as applicable in §128-5.16 of the Montvale Code. When the standards herein
conflict with other provisions of Chapter 128, the standards herein shall apply.

A. Purpose. The purpose of this ordinance is to fulfill a Settlement Agreement by and between the
Borough of Montvale and Two Paragon Drive, LLC. The AH-8A Affordable Housing District is intended
to repurpose the former A&P Headquarters by constructing an inclusionary housing development that
provides credits towards the Borough’s affordable housing obligation. The AH-6A regulations are
implemented in recognition of the Paragon Property’s unique topographic features and other regulatory
constraints.

B. Application requirements. Any application for development for any portion or the entirety of the AH-6A
District shall be submitted, in the nature of a preliminary site plan application. Such application shall
describe any phasing of the proposed project, together with all on-site and off-site improvements
needed to support such phases. The application for preliminary site plan approval may also include a
request for final approvals with respect to such phase or phases.

C. Permitted principal uses:
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1.
2.

Townhouses,
Low and moderate Income units within townhouse buildings, which may be designed as one-
over-one apartment flats within a townhouse configuration.

D. Permitted Accessory uses:

1.

LN

6.
7.
8

9.

Any use which is ordinarily subordinate and customarily incidental to the principal permitted
uses allowed In the AH-8A Zone, including but not limited to patios, decks, swimming pool, and
tennis courts,

Signs, as otherwise regulated In the Borough ordinances,

In conjunction with residential development, noncommercial swimming pools, tennis courts and
other outdoor recreation facilities, off-street parking for private vehicles (excluding recreatlonal
vehicles, trailers and boats) and outdoor recreational facilities,

Street furniture, planters, approved public art elements, gazebos, water features, waste/recycle
receptacles, vehicle charging stations, cluster mailbox with or without roof structure and bicycle
racks.

Parks and open space facilities, including, but not limited to, walkways, bikeways, courtyards,
plazas and gardens.

Fences and walls, including retaining walls.

Landscaping and buffering.

Stormwater detention facilities, along with any other infrastructure improvement required for the
project, i.e. pump station, etc. ,

Temporary construction trailer, temporary sales trailer and temporary sales office in model
home through final project CO.

E. Prohibited uses.

1.

Any use not specifically permitted shall be prohibited.

F. Bulk, area and other dimensional standards.

a.

“ General standards for principal and accessory uses in the AH-6A District:

(a) Townhouse area, external yard and bulk requirements, 3
(i) Minimum lot area (acres): 12 acres °
(i) Minimum setbacks:

a Frontyard: 70 feet (but not less than 50 feet from property line)
b Side yard: 30 feet
c Rear yard: 30 feet
(i)  Accessory building setbacks:
a Minimum distance from principal buildings: 30 feet
b Minimum distance to external lot lines: 40 feet®
c. No accessory buildings or structures (except for permitted signs) are
allowed in any front yard

(iv) Maximum building lot coverage: 25 percent
(v) Maximum impervious lot coverage: 60 percent

(b) Townhouse Internal setback and building unit requirements. &

? For purposes of this section, calculation of sethacks shall not include decks and patios, which may project a maximum of 10 feet
from a building, and porches, eaves, stairs and chimneys which may project up to 5 feet froma building.
* Fences and retaining walls up to 6 feet in height are exempt from these set-back requirements.

> For cluster mailboxes and permitted signs only, the minimum distance to external lot lines shall be 20 feet.
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(c)

(d)

(€)

(i) Minimum distance between townhouse buildings:

a. Front-to-front: 60 feet
b. Front-to-side: 25 feet
c. Side-to-side: 25 feet
d. Side-to-rear; 30 feet
e. Rear-to-rear: 40 feet
(i) Maximum townhouse building length: 150 feet

i) Maximum number of market rate units in single structure: 6 units, provided that 8
total units may be provided where there are stacked affordable units in the structure;

(iv) Maximum building height: 45 feet with allowances for stepped foundations
along building length, said measurement shall then apply to each stepped section.

{v) Maximum number of stories: 3 stories

(i) Maximum number of units before horizontal break: 2 units

(vii(y  Minimum front of building to cartway: 18 feet

(wviii) Minimum side & rear of building to cartway: 12 feet

{ix}  Minimum building to parking: 10 feet

Residential parking requirements:

(i) Townhouse dwelling units and low- and moderate-income dwelling units:
Residential Site Improvement Standards (RSIS) apply.

(i) Required off-street parking for townhouse units: At least one of the two stacked
affordable units within a townhouse building shall have a minimum of one garage space.
One additional parking space for this affordable unit shall be provided in its associated
driveway In front of the garage. The second affordable unit, lacking a garage space,
shall have one driveway space, with the additional required parking for both affordable
units provided per RSIS standards within 150 feet of said units. Required off-street
visitor parking for low- and moderate-income units, as required by RSIS, shall be located
within 200 feet of the units serviced.

(iii) Each garage space shall be counted as 1.0 parking space. A one-car garage and
driveway combination shall be counted as 2.0 parking spaces provided the driveway
measures'a minimum of 18 feet between the face of the garage door and the Internal
roadway line. (RSIS §5.21-4.14(d)}). Required visitor parking spaces for market rate units
shall be provided within 200 feet of the units serviced.

Definitions: The following definitions shall apply to the AH-8A Zone.

(] Gross Development Site Area: The total gross acreage of a development within
existing streets and/or property lines prior to development or subdivision, including
streets, easements and common open space portions of the development.

(i}  Building Height: Irrespective of any other definition in Chapter 128, building
height shall be defined as the vertical distance between the lowest proposed grade
adjacent to the individual unit to the Mean Roof Ridge Elevation of said unit.

(iii} Mean Roof Ridge Elevation: Irrespective of any other definition in Chapter 128,
Mean Roof Ridge Elevation shall be defined as the average grade between the eaves
above the highest living floor and the highest roof ridge elevation.

Density standards. A maximum of 80 multi-family residential units are permitted on Block

1803, Lot 7.

® For purposes of this section, calculation of minimum distance shall not include decks and patios, which may project a maximum of
10 feet from a building, and porches, eaves, stairs and chimneys which may project up to 5 feet from a building.
*Howaver, lots used for open space shall be at least 4 acres.
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G. Aifordable housing unit requirements.

1. Twenty percent (20%) of the total residential units shall be reserved for, and affordable to, low
and moderate income households. For example, if 80 total units are constructed, 16 of those units
shall be for low and moderate income housing units (8 affordable to low income households and 8
affordable to moderate income households). The units shall meet the low/moderate income split
required by the Uniform Housing Affordability Controls.
2. Low- and moderate-income (Mount Laurel) housing requirements:

(a)

(b)

()

(d)

(€)
(f)

Minimum low- and moderate-income housing units located on-site:

(i) The low- and moderate-income units required to be provided by the developer, as
noted herein, shall be distributed among the townhouse buildings proposed. No
townhouse building shall have more than 4 low- and moderate-income units within
its structure; such affordable units may be designed as one-over-one apartment
flats within a townhouse configuration.

(ii) All low- and moderate-income housing units shall be in conformance with the
latest applicable rules for affordable housing as determined by the Council on
Affordable Housing, the Courts or other applicable authority, as determined
appropriate, including such issues as phasing of building tow- and moderate-
income units in concert with market rate units.

Bedroom distribution of low- and moderate-income housing units. Subject to the most
current applicable COAH or other rules, the bedroom distribution of low- and moderate-
income units for affordable units constructed in the AH-6A Zone shall be as follows:

(i) No more than 20 percent of the units shali be efficiency or one bedroom units.
(ii) At [east 20 percent of the units shall be three bedroom units.
(i) At least 30 percent of the units shail be two bedroom units.

Low- and moderate- income unit spilt. The distribution of inclusionary affordable units to
be provided as part of this development shall be in accordance with those requirements
as set forth by COAH or otherwise deemed appropriate by the Court.

Procedures regarding affirmative marketing of low- and moderate-income units and
other requirements of inclusionary development units are subject to and determined by
COAH rules or other rules determined appropriate by the Court.

The affordable units shall be family affordable units.

All necessary steps shall be taken to make the affordable units provided creditworthy
pursuant to applicable law.

H. Site standards.
1. Site standards for Block 1903, Lot 7.

(a)
0]

Landscaping

Landscaping shall be provided to promote a desirable visual environment, to accentuate
building design, define entranceways, screen parking areas, mitigate adverse visual
impacts and provide windbreaks for winter winds and summer cooling for buildings,
and enhance buffer areas. The impact of any proposed landscaping plan at various
time intervals shall be considered. Plants and other iandscaping materials shall be
selected in terms of aesthetic and functional considerations. The landscape design
shall create visual diversity and contrast through variation in size, shape, texture and
color. The selection of plants in terms of susceptibility to disease and insect damage,
wind and ice damage, habitat (wet-site, drought, sun and shade tolerance), soil
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(ii)

(i)

(iv)

(v)

(vi)

(vil)

conditions, growth rate, longevity; root pattern, maintenance requirements, etc., shall
be considered. Consideration shall be given to accenting site entrances and unique
areas with special landscaping treatment. Flowerbed displays are encouraged.

Shade trees shall be provided a minimum of 50 feet on average along the public right-
of-way. Any visitor parking areas visible from the public right of way shall be
screened to a height of 6 feet.

Landscaping within sight triangles shall not exceed a mature height of 30 inches. Shade
trees shall be pruned up to an 8-foot branching height above grade.

Parking rows longer than 20 parking spaces shall have a six foot wide landscaped isiand
to break the pavement.

Shade trees shall be a minimum 2.5 inch caliper with a canopy height of at least the
minimum American Nursery and Landscape Association Standards for this caliper.

All plant material shall meet the minimum latest American Nursery and Landscape
Association Standards.

Landscape Plantings. A minimum of 30 percent of the plantings proposed shall be
indigenous to the region.

Foundation Plantings. The landscape plan shall include foundation plantings that provide
an attractive visual setting for the development. These plantings shall include species
that provide seasonal interest at varying heights to complement and provide pedestrian
scale to the proposed architectural design of the buildings. The foundation planting shall
incorporate evergreen shrubs and groupings of small trees in order to provide human
scale to building facades and winter interest.

(viii) Landscaping of any new stormwater management facilities shall be as required by the

(ix)

development in accordance NJDEP Best Management Plan requirements. Non-
structural facilities shall be considered in the design of the proposed stormwater system
to the extent practical.

Landscape Plan Content. A landscape plan prepared by a certified landscape architect
certified by the New Jersey State Board of Landscape Architects, or other qualified
individual, shall be submitted with each major site plan or major subdivision application.
In addition to the major site plan or subdivision submission requirements, the landscape
plan shall include and identify the following information:

a. Existing and proposed underground and above ground utilities such as site
lighting, transformers, hydrants, manholes, valve boxes, etc. existing wooded
areas, rock outcroppings and existing and proposed water bodies.

b. Location of individual existing trees noted for preservation within the area of
development and 30 feet beyond the limit of the disturbance. Trees 4 inches in
diameter (measured 4 1/2 feet above the existing ground level) shall be located
and ldentified by name and diameter unless the wooded area is shown with a
specific limit line. In this case, specimen trees shall be located within thirty feet of
the line. Indicate all existing vegetation to be saved or removed.

C. Existing and proposed topography and location of all landscaped berms.
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d. Location, species and sizes of all proposed shade trees, ornamental trees,
evergreen trees and shrubs and areas for lawns or any other ground cover.
Different graphic symbols shall be used to show the location and spacing of
shade trees, ornamental trees, evergreen trees, shrubs and ground cover. The
size of the symbol must be representative of the size of the plant shown to scale.

e. A plant schedule indicating botanical name, common name, size at time of
planting (caliper, height and spread), quantity, root condition and any special
remarks (spacing, substitutions, etc.) for all plant material proposed. Plants within
the plant schedule shall be keyed to the landscape plan utilizing the first letter of
the botanical plant name.

f. Planting and construction details and specifications.
Lighting

(i) Al lighting fixtures and foot-candle standards for parking areas and recreation facilities
should be consistent with the regulations of the Borough of Montvale.

(if) Alighting plan prepared by a qualified individual shall be provided with site plan
applications.

(i) The intensity, shielding, direction and reflecting of lighting shall be subject to site plan
approval by the approving authority.

Sidewalks:

(i) In public rights of way: Sidewalks shall be required along adjoining public rights of way,
as determined appropriate.

(i) The development's private internal road network shall comply with RSIS.
Fences and walls.

1. To the extent possible, the use of retaining walls should be used in the form of terraces
to accommodate severe grade changes, rather than single tall retaining walls. However,
no retaining walls shall exceed a height of 6 feet. Where provided, retaining walls shall
be screened with a variety of landscaping materials, in groupings, rather than utilizing
hedges or uniform plant species and spacing.

2. Ornamental walls utilizing loose laid stone may be provided throughout the site as
appropriate, up to a height of four feet.

3. Fences shall be installed along the tops of all retaining walls that exceed a height of
three feet. Chain-link fencing, including vinyl-coated chain-link fencing, is prohibited.

4. No fence on the site may exceed a height of six feet.

Sighage
(i) Section 128-9.7A.1 through Section 128-9.7A.5, shall apply. The standards in Section
128-8.7A.8 through Section 128-9.7A.15 of Chapter 128 shall also apply.
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(i) Signs permitted within the AH-6A Zone shall be only those specified in the table below.

. Required
. M::(e?:? Maximum setback | Maximum
Type Location I\:laxlmum any 1 Height from Le_tter
umber Sign (sq. (feet) Pro_perty Height
ft.) Line (feet)
) (feet)
Entrance | Driveway | 1 ateach 36 6 5 )
Monument | Entrance | location

(iif) Only external illumination shall be permitted for all non-wall-mounted signage.

Uplighting or other forms of external illumination shall be permitted on proposed
entrance sign.

(iv) The entrance monument sign shall be limited to the name of the development and
developer name.

(v) No individual sigh may exceed three colors. If white or black is used in the sign it shall
be counted as a color.

(vi) Monument signs shall utilize a solid base surrounded by appropriate ornamental
plantings. No monument sign shall be located in a sight triangle.

(f) Additional applicable provisions to the AH-BA District. The following sections of the Montvale
Zoning Code (Chapter 128) shall apply to development in the AH-6A District.
(i) Article X, Enforcement.

(i) Article XI, Interpretation.

(i) Article XIIl, Violations and Penalties.
(iv) Article XIV, Validity.

(v) Article XVI, Effect.

(vi) Article XVIII, Site Work Permit.

Section 3. The Official Map shall be amended to include the AH-6A District.

Section 4. Planning Board review.

Upon approval of this Ordinance upon First Reading by the Mayor and Council of the Borough of Montvale, this
Ordinance shall be transmitted to the Planning Board for its review and recommendation pursuant to N.J.S.A.
40:55D-26. :
Section 5. Severability.

If any provision or portion of a provision of this ordinance is held to be unconstitutional, preempted by Federal
or State law, or otherwise invalid by any court of competent jurisdiction, the remaining provisions of the
ordinance shall not be invalidated and shall remain in full force and effect.

Section 6. Effective date.

This Ordinance shall take effect immediately upon final passage and publication as required by law and upon
receipt of an Order from the Superior Court of New Jersey approving of the Settlement Agreement, dated
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November 14, 2017, between the Borough of Montvale, the Planning Board of the Borough of Montvale, and
Two Paragon Drive, LLC in the litigation /n re Montvale, Docket No. BER-L-6141-15,

Section 7. Repeal of inconsistent ordinances.

All ordinances and parts of ordinances which are inconsistent with the provisions of this ordinance are hereby
repealed to the extent of such inconsistency.

Ordinance No. 2017-1437 was introduced for second reading by Councilmember Gloeggier; seconded by
Councilmember Lane; Clerk read by title only;

Motion to open meeting to the public by Councilmember Lane; seconded by Councilmember Curry - all ayes
NO PUBLIC COMMENT

Motion to close meeting to the public by Councilmember Lane; seconded by Councilmember Curry - all ayes
Motion to adopt on Second and Final Reading in Bergen Record News by Councilmember Lane;

seconded by Councilmember Curry; Clerk read by title only -—-- A roll call vote was taken --- all ayes

INTRODUCTION OF ORDINANCE NO. 2017-1438 AN ORDINANCE OF THE BOROUGH OF MONTVALE
AMENDING AND SUPPLEMENTING CHAPTER 128 OF THE CODE OF THE BOROUGH OF MONTVALE
TO ESTABLISH A NEW AH-26 AFFORDABLE HOUSING DISTRICT AND TO SET FORTH THE STANDARDS
AND CRITERIA APPLICABLE THERETO

{public hearing 12/26/17)

A motion to Introduce Ordinance 2017-1438 for first reading was made by Counciimember Gloeggler;

With an amendment to section E3 ei to be removed; seconded by Councilmember Lane: Clerk read by title
only; Councilmember Curry made a motion that this ordinance be passed on first reading and advertised in the
Bergen Record; seconded by Councilmember Koelling - A roll call was taken — Councilmember Arendacs -
No and Councilmembers Curry, Gloeggler, Koelling and Lane - Yes

The borough attorney clarified that the removal of section E3 had to do with permanent sign to be instalfled
along the building.

INTRODUCTION OF ORDINANCE NO. 2017-1439 AN ORDINANCE TO PROVIDE FOR THE PRESERVATION
OF TREES ON RESIDENTIAL PROPERTIES THROUGHOUT THE BOROUGH OF MONTVALE AND
CREATING A NEW CHAPTER 119A IN THE BOROUGH CODE ENTITLED “TREES AND PLANTS"

(public hearing 12/26/17)

A motion to Introduce Ordinance 2017-1439 for first reading was made by Councilmember Gloeggler;
seconded by Councilmember Lane; Clerk read by title only; Councilmember Curry made a motion that this
ordinance be passed on first reading and advertised in the Ridgewood News; seconded by Councimember
Koelling - Aroll call was taken — all ayes

MEETING OPEN TO PUBLIC;
Agenda Items Only
Motion to open meeting to the public by Councilmember Lane: seconded by Councilmember Curry — all ayes

Susan Hamever, 64 Summit Ave
Object to the term indiscriminate; homeowners usually have a reason to cut down trees on their property,
Ms. Hameyer had a few more suggestions which she will email the Mayor and attorney to be reviewed.

Motion to close meeting to the public by Councilmember Lane; seconded by Councilmember Arendacs
— all ayes '
MEETING CLOSED TOPUBLIC:
Agenda ltems Only
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MINUTES:

September 26, 2017

A motion to accept minutes by Councilmember Lane; seconded by Councilmember Curry - all ayes
November 28, 2017

A motion to accept minutes by Counciimember Lane; seconded by Councilmember Gloeggler — all ayes

MINUTES CLOSED/EXECUTIVE SESSION:

November 14, 2017

A motion to accept minutes by Councilmember Lane; seconded by Councilmember Koelling - all ayes
November 28, 2017

A motion to accept minutes by Councilmember Lane; seconded by Councilmember Koelling — all ayes

RESOLUTIONS:

229-2017 Special Item Of Revenue And Appropriation - Chapter 159

WHEREAS, N.J.S A. 40A:4-87 provides that the Director of the Division of Local Government Services may
approve the insertion of any special item of revenue in the budget of any county or municipality when such item
shall have been made available by law and the amount thereof was not determined at the time of the adoption
of the budget, and

WHEREAS, said Director may also approve the insertion of an item appropriation for an equal amount, and
WHEREAS, the Borough of Montvale has been awarded $10,000.00 from KPMG and wishes to amend its
2017 Budget to include this amount as a revenue; '

NOW, THEREFORE, BE IT RESOLVED that the Governing Body of the Borough of Montvale hereby requests
the Director of the Division of Local Government Services to approve the insertion of an item of revenue in the-
budget of the year 2017 in the sum of $10,000.00 which is now available as a revenue from:

Miscellaneous Revenues: Special ltems of General Revenue Anticipated with Prior Written Consent of the
Director of Local Government Services: Public and Private Revenues Off-Set with Appropriations:

Donation: Police — Other Expenses, and

BE IT FURTHER RESOLVED that a like sum of $10,000.00 be and hereby appropriated under the caption of:
General Appropriations (a)Operations Excluded from "CAPS"

Public and Private Programs Off-Set by Revenues: Donation: Police — Other Expenses

Introduced by: Councilmember Lane; seconded by Counciimember Curry - All ayes

230-2017 Emergency Appropriation -
WHEREAS, an emergency has arisen with respect to the Current Fund of the Borough of Montvale, as a result

of the increased development and traffic control, and no adequate provision was made in the 2017 municipal
budget for the aforesaid purpose, and N.J.S.A. 40A:4-46 provides for the creation of an emergency
appropriation for the purpose above mentioned, and

WHEREAS, the total amount of emergency appropriations created including the appropriation to be created by

this resolutionis ... $425,000.00
and three percent of the total operations in the Current Fund budget
forthe year 2016 s ..........cooooiiii i, $436,183.53

NOW, THEREFORE, BE IT RESOLVED (not less than two-thirds of all the members thereof affirmatively
concurring) that in accordance with N.J.S.A. 40A:4-48,
1) An emergency appropriation be and the same is hereby made for:

General Appropriations
Operations — Within “CAPS”
Police:
Salaries and Wages $175,000.00
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That said emergency appropriation shall be provided in full in the 2018 municipal budget.
2) That two certified copies of this resolution be filed with the Director of the Division of Local Government
Services.

Introduced by: Counciimember Lane; seconded by Counciimember Curry - All ayes

231-2017_Transfer Of Appropriations

WHEREAS, certain transfer of funds for various 2017 budget appropriations are necessary to cover anticipated
expenditures; and

WHEREAS, N.J.S.A. 40A:4-58 provides for transfers from appropriations with an excess over and above the
amount deemed to be necessary to fulfill the purpose for such appropriations, to those appropriations deemed
to be insufficient;

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of Montvale, that the
transfers be made between the 2016 budget appropriations as follows:

FROM 10
CURRENT FUND

General Appropriations
Operations — Within “CAPS”

Administrative and Executive:
Salaries and Wages $5,000.00
Police:

Other Expenses $5,000.00

Administrative and Executive:
Other Expenses 5,000.00
Road Repair and Maintenance:
Other Expenses 5,000.00

$10,000.00  $10,000.00

Introduced by: Councilmember Lane, seconded by Councilmember Gloeggler - All ayes

232-2017__Awarding Professional Service Contract / Engineering Services / PSE&G Roadway
Improvements/Tilcon New York, Inc./ Maser Consulting, LLC

WHEREAS, the Borough of Montvale has deemed it necessary to engage the professional services of an
Engineer to provide Engineering Services of Construction Observation Services for the PSE&G services for the
milling and paving for Spruce Street and a portion of Jefferson Place; and

WHEREAS, section N.J.S.A. 40A:11-5 of the Local Public Contracts Law, (N.J.S.A. 40A:11-1 et seq.) exempts
such professional services from competitive bidding; and

WHEREAS, Maser Consuiting, 200 Valley Road, Suite 400, Mt. Arlington, NJ 07856 has submitted a proposal
dated November 21, 2017to provide these services which is attached to the original of this resolution, and

WHEREAS, the Certified Municipal Finance Officer has certified funds are available certification hereto
attached to the original of this resolution.
NOW, THEREFORE BE IT RESOLVED by the Borough of Montvale as follows:
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1) That the proposal for the scope of engineering services is attached to this resolution which is
made part of this resolution shall be awarded to Maser Consulting.
2) That the following be provided: Engineering Services/Construction Observation

3) The cost not to exceed shall be $8,000.00. The Engineer shall be required to submit itemized
bills and payment shall be made based upon services rendered. The rates for this work are in
accordance with the hourly contractual agreement with the Borough of Montvale.

BE IT FURTHER RESOLVED, that a copy of this resolution be published an official newspaper of the Borough
of Montvale, be on file, available for public inspection, in the office of the Municipal Clerk, Municipal Complex,
12 Mercedes Drive, Montvale, NJ 07645,

Introduced by: Counciimember Lane; seconded by Councilmember Gioeggler - All ayes

233-2017 Authorize Release of Escrow / Block 3101; Lot 2 / Cellectis, Inc.

WHEREAS, Cellectis, Inc. 430E 29" Street, New York, New York, 10016-8367 has requested release in escrow
for Block 3101; Lot 2, for escrow posted for 100 Phillips Parkway; and

WHEREAS, the Borough Engineer and other Borough professionals take no exception to the release; and

NOW THERFORE, BE IT RESOLVED, by the Mayor and Council of the Borough of Montvale the amount of
$132.00 is hereby released to Cellectis Inc.; and

BE IT FURHTER RESOLVED, the Treasurer shall receive a copy of this resolution for processing.

Introduced by: Councilmember Lane; seconded by Councilmember Curry - All ayes

234-2017 Authorize Release of Escrow / Block 1102; Lot 2.02 / Rockland Electric, Co.

WHEREAS, Rockland Electric Co., 390 West Route 59, Spring Valley, New York 10977 has requested release in
escrow for Block 1102; Lot 2.02, for escrow posted for 110 Summit Avenue, Montvale ; and

WHEREAS, the Borough Engineer and other Borough professionals take no exception to the release; and

NOW THERFORE, BE IT RESOLVED, by the Mayor and Council of the Borough of Montvale the amount of
$10,520.26 is hereby released to Rockland Electric, c/o Gregory Eiband; and

BE IT FURHTER RESOLVED, the Treasurer shall receive a copy of this resolution for processing.

Introduced by: Councilmember Lane; seconded by Councilmember Gloeggier - All ayes

235-2017 Refund Tax Overpayment / Block 2903, Lot 6.56, C008C / 8C Rustic Circle

WHEREAS, a resolution authorizing the Borough of Montvale to refund an overpayment

of taxes for the property located at 8C Rustic Circle, also known as Block 2903, Lot 6.56, CO08C
WHEREAS, a duplicate payment was made by the mortgage holder and homeowner; and

NOW, THEREFORE BE IT RESOLVED, by the Mayor and Council of the Borough of Montvale, County of
Bergen, New Jersey, that the Tax Collector be and is hereby authorized to refund

Maureen Viemeyer, 8C Rustic Circle, Montvale, NJ 07645 in the amount of $1,108.00

Introduced by: Councitmember Lane; seconded by Councilmember Curry - All ayes

236-2017 Resolution Authorizing Settlement
WHEREAS, certain employment-related issues have arisen between an Employee and the Borough of Montvale

and the Montvale Police Department (collectively “Employer”); and

WHEREAS, Employer and Employee have engaged in settlement negotiations in an attempt to resolve the
matters in controversy; and

WHEREAS, as a result of said negotiations, the parties have agreed to resolve the matters in dispute: and
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WHEREAS, the terms of the Agreement between the parties have been memorialized in a certain Disciplinary
Action Consent Disposition {the “Consent Disposition”) and an Agreement and General Release {the
“Agreement”), the terms of which are incorporated by reference into this Resolution; and

WHEREAS, by this Resolution, Employer wishes to authorize and memorialize such settlement and to approve
the terms of the Consent Disposition and Agreement. -

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of Montvale as follows:

1. The terms of the Consent Disposition be and hereby are approved, authorized and ratified.

2. The terms of the Agreement be and hereby are approved, authorized and ratified.

3. The Mayor, the Borough Administrator, the Borough's Chief Financial Officer, and the Borough
Attorney are authorized to take all appropriate actions so as to implement this Resolution.

Introduced by: Councilmember Lane; seconded by Councilmember Curry - A roll call vote was taken,
Councilmember Arendacs — No and Councilmembers Curry, Gloeggler, Koelling and Lane — Yes

BILLS: Municipai Clerk read the Bill Report
Motion to pay bills by Councilmember Lane; seconded by Councilmember Curry - all ayes

REPORT OF REVENUE: Municipal Clerk read the Report of Revenue — November

COMMITTEE REPORTS:

Council President Curry

Seniors

Marie Dineen will be President of the Senior Club;

Construction

12 property maintenance violations have been issued:

Chamber of Commerce

Thanked the Chamber for their generous donation of the new digital sign, it is up and running; Josh Gottheimer will
be attending their first meeting of the new year.

Board of Health

Rabies clinic will be held on January 6 at the DPW at 9am;

Website

Flanagan Productions has changed their name to Govsites; Police twitter feed will now be on the borough's
Facebook page; please submit newsletter information;

Councilmember Gloeqgler
Local BOE

Next meeting will be held December 18
TVAccess
An interview with the mayor was held and is now airing on tv access

Attended her first League of Municipalities conference in Atlantic City, met a lot of people throughout the state and
went to a few good workshops _

Councilmember Lane

Fire Dept

20 fire calls; 2 drills and 5 extra credits; holiday decorations are up courtesy of the Fire dept.; Santa will be arriving
on Christmas Eve at 6pm; Reminder to please shovel out fire hydrants; new Fire Officers have been determined:
Woodcliff Lake made Chief Miller an honorary member of their Fire department;
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gouncihﬁem_ber Arendacs

Recreation/Special Events

Winter programs will start in January; very successful tree lighting ceremony; having the first annual house
decorating contest; looking to hire a basketball adult supervisor

DPW

Basketbalf court lights have been malfunctioning, not sure what the issue is, possibly the wiring

Police Commissioner Koelling
Police
Monthly report included in original minutes

Mayor
Library
4,783 patron visits; 27 cards issued:

Re-Organization meeting will be held January 1 at 7pm; snow angel program has a few names of residents:
new town sign will be up and running soon; still in discussions with the ERUV association: some of the
companies in town has requested information regarding the housing settlements, this way they can change
their brochures accordingly; please clean your sidewalks after a snowfall;

ENGINEER’S REPORT:
Andrew Hipolit
Report/Update

a. Authorization for Environmental Services:
* NJDEP Air Quality Permitting — Boiler
» Preparation of EPA SPCC Plan — Emergency Diesel Generator
» Storm Sewer Outfall & Detention Basin Inspections
These are NJDEP requirements, resolutions will be submitted for next meeting;
b. Intersections
¢ Woodland Road and Grand Ave
* Removal of the “No tum on Red” signs at the three new intersections
» Hillcrest light was damaged by a storm
¢ Magnolia bridge
These items will be scheduled for discussion with the County
c. Road Paving
Depending on the weather, the paving may not be completed this year
d. Fieldstone Turf Replacement
When removing the turf, there were some additional issues including recycling, additional lines and smaller
issues which will cost an additional $52,439.75, a resolution will be submitted for next meeting

ATTORNEY REPORT:

Joe Voytus, Esq.

Report/Update

Wanted to clarify about the discussion on the tree ordinance, the ordinance does not apply to a single family
homeowner who is not doing an expansion and just wanted to cut down some trees on their property; it only
applies when someone comes in for a building permit or site plan.

UNFINISHED BUSINESS:
None
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NEW BUSINESS:
None

COMMUNICATION CORRESPONDENCE:
None

MEETING OPEN TO THE PUBLIC:

HEARING OF CITIZENS WHO WISH TO ADDRESS THE MAYOR AND COUNCIL.:

Upon recognition by the Mayor, the person shall proceed to the floor and give his/her name and address in an
audible tone of voice for the records. Unless further time is granted by the Council, he/she shall limit his/her
statement to five (5) minutes. Statements shall be addressed to the Council as a body and not to any member
thereof.” No person, other than the person having the floor, shall be permitted to enter into any discussion,
- without recognition by the Mayor. ‘

Motion to open meeting to the public by Councilmember Lane; seconded by Councilmember Arendacs - all ayes

Bob Hanrahan, Environmental Commission
Thanked the borough attorney for making a clarification on the tree ordinance; this is to prevent clear cutting of
trees; ‘

Dave — Valley View
Asked about if the Fire signal will be removed; the mayor stated, it will not be removed at this time

Susan Hamever
Has concerns with the tree ordinance and the time limit of the Environmental commission reviewing it; the
attorney stated she should submit her comments and concerns to the Mayor;

Chief Miller

Asked if emergency personnel can have remote access to change the signals of the new traffic lights;

the Hilicrest light is in the DPW garage; the Akers Ave signs are also in the DPW garage, Valley View fire siren
is needed and has been there long before Valley View was developed,;

Motion to close meeting to the public by Councimember Lane; seconded by Councilmember Curry - all ayes
MEETING CLOSED TO THE PUBLIC:

ADJOURNMENT
Motion to adjourn Public Meeting by Councilmember Lane; seconded by Councilmember Curry - all ayes

Meeting was adjourned at 9:17pm

ADJOURNMENT:
The next Meeting of the Mayor and Council wiil be held December 26, 2017 at 7:30 p.m.

Respectfully submitted, Fran Scordo, Deputy Municipal Clerk
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BOROUGH OF MONTVALE
BERGEN COUNTY, NEW JERSEY
RESOLUTION NO. 237-2017

RE: Authorize Change Order No. 2/Montvale 2017 Paving Program DLS Contracting

WHEREAS, The Borough of Montvale awarded a contract on June 13, 2017 to DLS Contracting, 271
Highway 46 West, Fairfield, NJ 07004 for the Montvale 2017 Road Paving Program; and

WHEREAS, the original contract amount including Alternate A & Alternate B is $620,068.50 via
Resolution #133-2017; and

WHEREAS, the Borough Engineer in a letter dated December 19, 2017 which is attached to the original
of this resolution has been monitoring the project and recommends in detail Change Order #2 in the
amount of $6,900.00; and

WHEREAS, the Borough’s Chief Financial Officer has certified that funds have been appropriated and
are available for this project.

Total Contract Amount $620,068.50 Resolution 133-2017
Change Order #1 $58,477.50 Resolution 152-2017
Change Order #2 $ 6,900.00 Resolution 237-2017

NOW THEREFORE BE IT RESOLVED, By the Governing Body of the Borough of Montvale authorize
Change Order #2 in the4 amount of $6,900.00 to complete the paving for additional risers during the
course of construction and added some safety measures to the guiderail that was installed.

Councilmember Motion Second Yes No | Absent | Abstain | No Vote
Arendacs
Curry
Gloeggler
Koelling
Lane
Weaver
Adopted: December 26, 2017

ATTEST: APPROVED:

Maureen larossi-Alwan Michael Ghassali
Municipal Clerk Mayor




Engineers 400 Valley Road, Suite 304

Planners Mount Arlington, NJ 07856

e W Surveyors 1:973.398.3110

. ‘ Landscape Architects F: 973.398.3199
MAS E R Environmental Scientiss www.maserconsulting.com
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December 19, 2017

VIiA EMAIL

Maureen Iarossi-Alwan

Borough Clerk/Borough Administrator
Borough of Montvale

12 Mercedes Drive

Montvale, NJ 07645

Re:  Montvale 2017 Paving Program
Progress Payment #3 & Change Order No. 2
Borough of Montvale, Bergen County, New Jersey
MC Project No. MVB-501

Dear Ms. Iarossi-Alwan:

DLS Contracting, Inc., the Contractor for the above referenced project, has requested Progress
Payment #3 and Change Order Request No. 2 for the work related to the Montvale 2017 Paving
Program. ‘
Attached please find the following documents:

® Progress Payment #3 & Change Order No. 2, prepared by Maser Consulting, dated
December 15, 2017, consisting of two (2) pages;

. Invoice #016, prepared by DLS Contracting, Inc., dated October 18, 2017, consisting of
one (1) page;

* Fuel and Asphalt Calculations, prepared by Maser Consulting, dated December 15, 2017,
consisting of one (1) sheet.

The payment breakdown is as follows:

Original Contract Amount (Base Bid) $620,068.50
Change Order #1 $58.,477.50
Proposed Change Order #2 $6,900.00
Adjusted Contract Amount $685,446.00
Amount Completed to Date $514,227.09
Less 2% Retainage ($10,284.54)
Progress Pavment#1 ($467.533.75)

Amount Due Progress Payment #3 $36,408.80




Maureen larossi-Alwan
MC Project No. MVB-501
October 19, 2017

MASER Page2 of 2

CONFULTING 2 A

Proposed Change Order No. 2 indicates an increase in the contract amount of 10.54%. The change
order item requested by the contractor was for additional items needed to complete the paving.
The contractor installed additional risers during the course of construction and had to add some
additional safety measures to the guiderail that was installed. Based upon our review of the
additional contract items, we recommend Council approve the change order in the amount of
$6,900.00 to DLS Contracting, Inc.

Based upon our review of the invoiced items, we recommend processing the attached Progress
Payment #3 in the amount of $36,408.80 to DLS Contracting, Inc.

Thank you for your kind attention to this matter. Please contact me if you have any questions.

Very truly yours,

MASER CONSULTING P.A.

f—

Andrew R. Hipolit, P.E. P.P., C.M.E.

Borough Engineer
ARH/tva

ce: Mayor and Council (via Clerk/Administrator)
Carl Bello, Borough Treasurer
Christine Kalafut, Treasury Bookkeeper

DLS Contracting, Inc.

PAMVB\MVB-501\Correspondence\OUT\171219_MVB-501_2017 Road Program_Progress Payment #3_CO No2.docx
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BORQUGH DF MONTVALE
2017 ROADWAY IMPROVEMENTS

DLS CONTRACTING

271 Hwy 46 West, Ste D205, Falfisld, N 07004

PFROGRESS PAYMENT #3 AND
PROPOSED CHANGE ORDER NO. 2
PROJECT NO. MVBS501

DATE ISSUED: 121527

BASE BID-MILL B PAVE SELECT HOADWAYS
]

TTEM DESCRIFTION UNIT amr UNIT PRICE AMENDED QTY | QTY THIS EST, | AMOUNT THIS EST, |QTV PREV. EST.[ QTY TODATE AMOUNT 1O DATE
T EREARAIAY BARRICADE [T 560 3 [ 500 s 500|040 5 |5 500
2 DRUM U 000 |8 ) a1 g oca] 900 i0ge |3 10.00
3 [TRAFFIC CONE UN 3000 [] 140 Q.00 3000 $ 2000 2.00 30.50 3 30,00
3 CORSYRUCTION SIGNS, SF 20000 | s To0]  oe0 m |y 0000|040 000 s 200,60
s FOLIGE TRAFFIC DIREGTORS MH W[5 T19.00] __ 80.00 0.00 N 11830 11828 | 28717
s FUEL FRIGE ADJUSTMENT GOLLAR 63000 [ § 100] 630000 0.00 5 . 0,00 000 s .
7 ASPHALT PRICE AGJUSTMENT. TOLLAR ) 100]__ qe00 57785 s s7m] 000 sTa s ST
] GLEARING SITE LS 1.0¢ 28,429,008 [T] 1.00 $ 29.4729.00 0.00 144 £ 28.429.00
B EXCAVATION, UNDLASSIFIED or 727,00 100] vz .00 P N .00 [ y B
0] DENSE-GRADED AGGREGATE BABE GOURSE, & THICK. SY 2,51410 100 261400 (5 3 N [T 0.00 s .
11 TRMA MILLING, 3" OR LESE (2 AVERAGE DEPTH) S 74500 |3 376 1720680 [ ' _ [ _t7esm 1740500 [ 5,265
2 HOT WX ASPHALT 9.5 M 64 SURFAGE COURSE, 2 THIEK Ton 20000 | § &.00] 205160 0.00 s - [ 28100 00100 | T TE5.00
] HOT MIX ASFHALT 19 M 64 BASE GOURSE, 4 THICK TON 53100 |5 w0.0c] 1020 0.00 s . 10,00 0[5 500.00
14 REGONSTRUCTED INLET, TYPE B, USING EXISTING CASTING JFAWHERE DIRECTED) uy wm s 500.00 000 0.00 R . .00 0 | i
15 TED INLET, TYPE B, USHNG NEW CASTING (IFAWWHERE DIRECTED) U 08 | 1.200,00 100 .00 R i £.00 o0 | .
I BICYELE SACE GRATE [PHASE || STORMWATER CONFLIANT GRATE TR L i X .00 3 . 00 X -
7 CLURB FIECE {.DEP TYPE I¥ CO CURR PIECE) N 2006 |5 250.00] 000 o.00 P N 0.00 000 |s -
B GONCREVE SIDEWALK, #° THICK &Y 500 5 D B8 s N 8.00 [ 00,
5 BETECTABLE WARNING SURFACE El 200 B 0000) 000 n.00 5 . 0.00 I -
P ﬁ;m;;gggf:égfmfmm" CURS (WiTHZ FULL DEPTH REPAIR STRIP) LF 100000 S 2000  1.000.00 0.00 R j 1638.00 16300 |, om0l -
21 BEAM GUIDE RAIL IF 7090 __|§ wm|_ 3w 0.00 ) . FETAT 23780 s 2.600.00
22 [B5A14 GUIDE RAIL ANGHORAGE ] 200 s zoooco| _ zoo 0.00 s . 230 200 |s 4,500.00
F) [TRAFFIC STRIPES, &~ LF XN 400 oap 008 s . 200 00 s .
24 [TRAFFIE STRIPES. & ¥ w0 (s 303 o .0 s . 000 W s .
P TRAFFIC MARKINGS sf D sE0]  vao 0.00 s . [T o s .

TOTAL BASE BID AVIGUNT THIS INVOICE. § 30,261.83 AMDUNT Y0 DATE § 60,863.34
.
171023_3657 Roadwoy Frogram_Progress Pagmant £3_MVESY) sisx
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PROGRESS PAYMENT #3 AND
BOROUGH OF MONTVALE PROPDBED CHANGE ORDER NOD. 2
2017 ROADWAY IMPROVENENTS PROJECT NO. MVBZ01
DLS CONTRACTING DATE ISSUEDMBAEZMMT
211 Hwy 48 West, Ste D205, Fairfield, NJ 07004

1EM DESCRIPTION LNIT ary UNIT PRICE AMENDEDQTY | QTY THIS EST. | AMDUNT THIS EST. [QTY FREV. EST.| QTY TO DATE AMOUNT TC DATE
[ EXCAVATION, UNCLASSIFIED oY 5 H 1.00 g 2.00 s N 0.00 0.00 N
2R DENSE-GRADED AGGREGATE BASE COURSE, 6" THICK Y 205 § 1.00 [ .00 s N .00 0.00 -
A HMA MILLING, 2” OR LESS (2" AVERAGE DEPTH} &Y 032 s 375 2032 0.00 s _ 2032.00 2035200 a0
4 HGT MIX ABFHALT 9,5 M 64 SURFACE COURSE, 2 THICK TON 244 $ 85.00 244 0.00 5 N 244.00 34500 [ g 20740.00
SA [HOT MIX ASPHALT 19 M 64 BASE COURSE, 4~ THICK TOR T 3 .00 [ 0,00 'y N 0.00 0.00 I .
A [BICYCLE SAFE GRATE (FHASE {| STGRMWATER COMPLIANT GRATE) ] ] 5 260.00 [ 0.00 Iy N 0.00 [ s N
A GURE FIEGE (NJOEP TYPE N ECO GURE PIEGE} uN 2 $ 260.00 [} [ s . 0.00 0.00 s N
A CONCRETE SIDEWNALK, 4" THICK sY s 75.00 E .00 ) N 7.00 700 < 525,00
34 DETECTABLE WARNING SURFACE SY 3 200.00 [l [ 5 . .00 0.0 s N
104 TRAFFIC STRIFES, 47 TF 50 4.00] [] 0.00 5 - 0,00 000 s P
1A [TRAFFIG MARIINGS SF 15 .50 [ 0.00 s - .00 (X 5 -

TOTAL ALTERNAYE BID A" AMQUNT THIS INVOICE § B AMOUNT TODRTE 28,395,00
ALTERWATE BID & - OLD CHESTNUT RIDGE ROAD [UPFER SADDLE RIVER ROAD TO HICRORY HILL ROAD]

IEM DESCRIPTION UNIT ary UNIT PRICE BMENDED QTY | QY THiS EST. | AMOUNT THIS EST. (QTY PREVY, BST.| QTY TODATE AMOUNT TO DATE
18 EXCAVATION, UNCLASSIFIED oY 335 1.00 [ 0.00 ® N 0.00 6.00 3 B
28 DENSE-GRAUED AGGREGATE BASE COURSE, &~ THICK 8Y 421 1.0 [ 0.00 5 N 0.00 [ s .
3B~ HMA MILLING, 3" OR LESS (2° AVERAGE DEPTH) SY 3471 ars|  108ed 000 s . 7568.00 756000 |y 2838378
4B HGT MiX ASPHALT 9.5 M B4 SURFAGE GOURSE, 2" THIOK TON 1137 85.00 1765 0.00 s - 1167.00 16700 |8 2818500
56 BOT MIX ASFHALT 18 M 64 BASE CUURSE, ¢ THIGK TON 342 60.00 [ 0.00 5 - 040 0.00 s N
5B DIGYCLE SAFE GRATE (PHASE il STORMVIATER COMPLIANT GRATE) uN 7] 260,30 [ 5.00 s - [T [T .
78 GURE FIECE {NIREP TYPE N ECO CURB PIECE) UN [ 250.00 [ 0.00 N 0.00 0.00 ) .
[T [TRAFFIC STRIPES, & LF 50 408 [ 2.00 s N 0.08 0.00 N
38 TRAFFIC MARKINGS SF 15 550 [ 0.00 s N 0.00 0.00 3 .

coatr [ X 1&:21;('“25% \&ERTIGAL CURB (WITH 7 FULL DEFTH REPAIR STRIF] F 000 s o A ™ - ™ ™ . _

*increase In Aly in tems 30,48, and 5B wera approved as patt of Change Order#1., TOTAL ALTERNATE BID '2' AMOUNT THIS INVOIGE § . AMOUNT TO DATE § 218778
PROPOSED CHANGE ORDER REQUEST #2
1

= DECRIPTION T av SNTPRIGE | ANEWDED GTY | QTY THS E3T. | AHOUNT TS EST | LRV | Gy ToDATE | AMOINT TODATE
1 TANGENT GUIDE RAIL LY 1 3 1,900.00 [} 1.60 3 4,800.00 &.00 1.00 ] £008.00
2 RAISED MANHOLES [7Tid ] [ 30008 1 1.00 s 90,00 2.0¢ 1.68 300.60
3 RAISERS UNT 15 H 300.00 ] 10.00 s 3,000.80 0,00 10.00 $ " a.00m00 |
4 EOXOUTS -8 7] 5 Sz.00 1 2d.00 1,700.00 2.00 3400 ] 1.700,00

7OTAL 3 9,900.00 TOTAL__ |3 6,900.00 TOTAL |8 6,900.40
DRIGINAL CONTRACT AMOUNT $ 620,058,50

|Change Order No. 1- Resofution 152-2017 $ 55477.50

Proposed Change Order No, 2 3 5,900.00
ADSUSTED CONTRACT AMOUNT 3 tesa44a.00 |

FOTAL COMPLETED TQ DATE [ 514,227.09

RETAINAGE {2% OF COMPLETED WORK) ) 3 10,284.54]

BUBTOTAL: . $ 503,242.55

LESS PREVIOUS PAYMENTS: (o] 467,533.75)

D i — aamﬁ

171019_3017 Roadway Improvement Sragram,_ Proghas Payment 22_NVES1 xlsy




D.L.S. Contracting, Inc.
271 US Highway

Invoice

Suite D-205 Date Invoice #
Fairfield, NJ 07004 101872017 016
Bill To
P.O. No. Terms Project
2017 Roadway Improvements
Quantity Description Rate Amount
Project: 2017 Roadway Improvements - 2nd and final payment

5| 1. Breakaway Barricads Police Traffic Directors 1.00 5.00
10| 2. Drum Line Item paid in 1.00 10.00
30| 3. Traffic Cone /__ Progress Payment #2 1.00 30.00
200 4. Construction Signs 1.00 ©200.00
116199415 PolivetrafficBircctors £ +5:66 2575
0] 6. Fuel Price Adjustment 1.00 0.00

0] 7. Asphalt Price Adjustment 1.00 0.00

11 8. Clearing Site 29,429.00 29,429.00

0] 9. Excavation, Unclassified 1.00 0.00

0] 10. DGA Base Course, 6" Thick 1.00 0.00

0] 11. HMA Milling, 3" or Less 3.75 0.00
0{12. HMA 9.5M64 85.00 0.00
0{13. HMA 19M64 60.00 0.00

01 14. Reconstruct Inlet, Type B, Using Existing Casting 500.00 0.00
0115. Reconstructed Inlet, Type B, Using New Casting 1,200,00 0.00

0| 16. Bicycle Safe Grate 250.00 0.00
0117. Curb Piece 250.00 0.00
0118. Concrete Sidewalk, 4" Thick 75.00 0.00

0 19. Detectable Wamning Surface 200.00 0.00
0(20. 9"x18" Concrete Vertical Curb 30.00 0.00
0]21. Beam Guide Rail 40.00 0.00
0]22. Beam Guide Rail Anchorage 2,000.00 0.00
0}23. Traffic Stripes, 4" 4.00 0.00
0]24. Traffic Stripes, 6" 6.00 0.00
025, Traffic Markings 5.50 0.00

1| Extra - Tangent Guide Rail 1,900.00 1,900.00

1 | Exira - Raised Manholes 300.00 300.00

10 | Extra - Raisers 300.00 3,000.00
34 | Extra - Box-Outs 50.00 1,700.00
Total $50,401.73




ASPHALT PRICE ADJUSTMENT CALCULATIONS

Borough of Montvale MC PRO NO.: MVB-501
2017 Readway Impravements . Date: Dacember 15, 2017,
DLS Contracting

IBASE ASPHALT INDEX (MAY 2017} $ 869.00 (WMA-BA} % CHANGE

JMA SEPTEMBER 2017 $ 37200 § 3.00 0.81%

ISEPTEMBER ASPHALT PRIGE ADJUSTMENT

ITEM DESCRIPTION FACTOR QTy (MA-BA) T F={MA-BA)*T
12, 4A, 4B HOT MIX ASPHALT 9.5 M 64 SURFACE COURSE 5.50% 3,502.00 .00 192.61 § 577.83
13 HOT MIX ASPHALT 19 M 64 BASE COURSE 5.50% 10.00 3.00 0.55 § 1.65
SEPTEMBER ASPHALT PRICE ADJUSTMENT $ 577.83
TOTAL ASPHALT PRICE ADJUSTMENT $ 577.83
FUEL PRICE ADJUSTMENT CALCULATIONS
Borough of Montvale MC PRO NO.: MVB-501
2017 Roadway Improvements Date: December 15, 2017
DLS Contracting
|BASE FUEL INDEX (MAY 2017) $ 243 (MF-BF) % CHANGE
[MF SEFTEMBER 2017 $ 248 o} 0.00% Do net apply, < 5%
SEPTEMBER FUEL PRICE ADJUSTMENT
iITEM DESCRIPTION FACTOR QTYy {MF-BF) GAL F={MF-BF)*G
11, 3A, 3B HMAMILLING, 3" OR LESS 0.25 27.008.00 0,00 6751.50 $ -
12, 4A, 4B HOT MIX ASPHALT 8.5 M 64 SURFACE COURSE 2.50 3,502.00 0.00 B755.00 § -
13 HOT MIX ASPHALT 18 M 64 BASE COURSE 2.50 10.00 0.00 2500 8 -

SEPTEMBER FUEL PRICE ADJUSTMENT §

TOTAL FUEL PRICE ADJUSTMENT §




BOROUG
BERGEN COUNTY, NEW JERSEY
RESOLUTION NO. 238-2017

RE: Authorize Change Order #2 [Fieldstone Middle School Synthetic Turf Replacement /LandTek
Group

WHEREAS, the Borough of Montvale awarded a contract on August 8, 2017 to The LandTek Group in
connecticn with the Fieldstone Middle School Synthetic Turf Replacement; and

WHEREAS, contract amount was awarded in the amount of $395,033.50; and
WHEREAS, this contract was awarded via Resolution #159-2017; and

WHEREAS, the Borough Engineer in a letter dated September 1, 2017 recommends Change Order #2
in the amount of $52,439.75 as an increase to the contract ; and

WHEREAS, Change Order #2 is hereby authorized to be issued to The LandTek Group in the amount
of $52,439.75; and

WHEREAS, the Borough’s Chief Financial Officer has certified that funds have been appropriated and
are available for this purpose and will be appropriated out of the Open Space Trust Fund.

Total Coniract Base Bid Amount $395,033.50
Change Order #1 $14,913.75
Change Order #2 $52,439.75
Adjusted Contract Amount $462,387.00

Councilmember Motion Second Yes No | Absent | Abstain | No Vote
Arendacs
Curry
Gloeggler
Koelling
Lane
Weaver
Adopted: December 26, 2017 :

ATTEST: APPROVED:

Maureen larossi-Alwan Michael Ghassali
Municipal Clerk Mayor




{
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! Planners maunt Arlington, NJ 07856
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December 11, 2017

VIA E-MAIL

Maureen Jarossi-Alwan

Borough Clerk/Borough Administrator
Borough of Montvale

12 Mercedes Drive

Montvale, NJ 07643

Re:  Recommendation of Change Order No. 2
LandTek Contract
Fieldstone Middle School Synthetic Turf Replacement
Borough of Montvale, Bergen County, New Jersey

MC Project No.: MVB-512

Dear Ms. Iarossi-Alwan;

As you are aware, at their regular meeting of August 8, 2017, the Mayor & Council approved by
Resolution 159-2017 an award through competitive bidding to The LandTek Group for removal
and disposal of the existing synthetic field turf at the Fieldstone Middle School and the
installation of new synthetic field turf in conformance with our specifications.

The new synthetic field material is being supplied by FieldTurf through the Keystone Purchasing
Network (KPN), which provides predetermined, preferential pricing through approved vendors.
The “Materials Only” Proposal from FieldTurf in the amount of $522,36.48 included a credit
(Ttem A2 of the Proposal) in the amount of (-)$104,879.50 under the assumption that the existing
infill material would meet the specifications for recycled infill materials. (The FieldTurf Contract
was also adopted at the August 9, 2017 meeting through Resolution 158-2017).

When LandTek began the removal process, they alerted our office to the fact that the existing
Fieldstone synthetic turf infill material, which was supplied by a different manufacturer, would
not meet the specifications for the FieldTurf installation. In addition, the Contractor also alerted
our office to the fact that the existing base course will need repairs above and beyond what they
would consider normal wear and tear.

After lengthy discussions with both FieldTusf and LandTek, they have agreed to supply all new
infill material consisting of a sand and cryogenic rubber base layer, and CoolPlay as originally
proposed for the top half of the infill. In the long term, this installation will provide a more
usable and longer-lasting field for the Borough. The additional cost for this change order is half
of the credit the Borough would have received, or $52,439.75. We should note that LandTek and
FieldTwf have agreed to waive the additional costs for the required repairs to the existing base
course and will also waive the costs for the lines for the two additional soccer field markings,
which were added during the shop drawing review process.

Customer Loyalty through Client Satisfaction




Maureen Iarossi~Alwan
MC Project No. MVB-512
December 11, 2017

Page 2 of 2

COMSULTIKE B A

Therefore, our office is recommending, at this time, that Change Order No. 2 be issued to this
Contract in the amount of $52,439.75. The adjusted Coniract amount for the project is as

follows:

Original Contract Amount: ' $395,033.50
Change Order No. 1: 14,913.75
Change Order No. 2: 52.439.75v
Adjusted Contract Amount: $462,387.00

For your reference, a copy of the approved Shop Drawing is enclosed.
If you have any questions on this matter, please feel free to contact me.
Very truly yours,

MASER CONSULTING P.A.

Andrew R. Hipolit, P.E., P.P., CM.E.
Borough Engineer

ARH/cd
Attachment: Bid Tally Summary

cc: Mayor and Council (via Clerk/Administrator w/attachment)
Joseph W. Voytus, Esq. (w/attachment)
Philip Boggia, Esq., Borough Attorney (w/attachment)

tiprojects\mvb\mvh-312\comrespondencetont\i71211_arh _jarossi-alwan_mvb3 12_changeordemo?.doex




MONTVALE, NJ

& FieldTurf

A Tarkett Sports Company

FIELD LAYOUT SUBMITTALS PREPARED BY: FIELDTURF
DRAWN BY: DEBORAH HENDERSON

DATE: NOVEMBER 23, 2017 |
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BOROUGH OF MONTVALE

BERGEN COUNTY, NEW JERSEY
RESOLUTION NO. 239-2017

RE: Award Professional Service Contract /Environmental Services/
NJDEP Air Quality Permitting/Boiler For the Municipal Building/Maser Consulting, LLC

WHEREAS, the Borough of Montvale has deemed it necessary to engage the professional services of
an Environmental Engineer to provide professional services to apply for an air quality permit from the
NJDEP Air Quaiity Permitting Program for the Borough Hall's boiler under the NJDEP general permit
with an expiration date of February 2018, further details have been provided in the proposal dated
December 7, 2017 which is attached to the original of this resolution; and

WHEREAS, section N.J.S.A. 40A:11-5 of the Local Public Contracts Law, (N.J.S.A. 40A:11-1 et seq.)
exempts such professional services from competitive bidding; and

WHEREAS, Maser Consulting, 200 Valley Road, Suite 400, Mt. Arlington, NJ 07856 has submitted a
proposal dated December 7, 2017 to provide the environmental engineering services which are
detailed and attached to the original of this resolution, and

WHEREAS, the Certified Municipal Finance Officer has certified funds are available certification hereto
attached to the original of this resolution.

NOW, THEREFORE BE IT RESOLVED by the Borough of Montvale as follows:

1) That the proposal for the scope of environmental engineering services is attached to this
resolution which is made part of this resolution shall be awarded to Maser Consulting.

2) That the following be provided: NJDEP Air Quality Permitting Program.

3) The cost not to exceed shall be $4,820.00. The Engineer shall be required to submit
itemized bills and payment shall be made based upon services rendered. The rates for

this work are in accordance with the hourly contractual agreement with the Borough of
Montvale.

BE IT FURTHER RESOLVED, that a copy of this resolution be published an official newspaper of the
Borough of Montvaie, be on file, available for public inspection, in the office of the Municipal Clerk,
Municipal Complex, 12 Mercedes Drive, Montvale, NJ 07645. _
Councilmember Motion Second | Yes No | Absent | Abstain | No Vote
Arendacs
Curry
Gloegaler
Koelling
Lane
Weaver
Adopted: December 26, 2017

ATTEST: APPROVED:

Maureen larossi-Alwan Michael Ghassali
Municipal Clerk Mayor




Engingers 400 Valley Road, Suite 304

Planners M. Arlington, NJ 07856
Surveyaors T:973.398.3110
. Landscape Architects F: 973.398.3199
MAS E R Erwiranmental Scieniists www.maserconsulfing.com
CORSYLTING PO
December 7, 2017
V1A E-MAIL

Maureen larossi-Alwan

Borough Clerk / Borough Administrator
Borough of Montvale

12 Mercedes Drive

Montvale, NJ 07645

Re:  Proposal for Professional Environmental Services
NIDEP Air Quality Permitting
Boiler for the Municipal Building, 12 Mercedes Drive
Borough of Montvale, Bergen County, New Jersey
MC Proposal No. MVB-536P

Dear Ms. larossi-Alwan:

Maser Consulting P.A. (Maser Consulting) is pleased to provide this proposal for professional
environmental services specific to applying for an air quality permit from the New Jersey
Department of Environmental Protection (NJDEP) Air Quality Permitting Program. We
understand that Borough Hall’s boiler is currently permitted under NJDEP general permit GP-017,
with an expiration date of February 2018, and that effective March 20, 2017 NJDEP has replaced
general permit GP-017 with new general permit GP-017A for renewals of this permit.

Maser Consulting will also correct the Borough’s air permit information contact for the boiler and
for the two emergency diesel generators (EDGs) recently permitted under general permit GP-005A
in August 2017. NIDEP’s database erroneously lists Robert Culvert of Samuel S. Graham, Inc.
(and not the Borough) as the point of contact,

Firm Experience and Qualifications

Maser Consulting’s environmental services department has broad and extensive experience with
environmental permitting and investigations. Maser Consulting has successfully completed NJDEP
air permitting for several recent projects, including the Borough of Montvale’s EDGs, the new
Grainger Northeast Distribution Center (including three EDGs and 38 rooftop heating units), the
S&P Global North Campus facility (including an EDG, a dual fuel boiler, and two single fuel
boilers), and a methane gas management system at a closed municipal solid waste landfill. Qur
professionals include environmental and chemical engineers, geologists, environmental and
ecological scientists, These professionals are assigned to projects based on the requisite expertise.

Donald Bowman, P.E., CH.M.M.,, will be the project manager and lead professional for this project.
Don has been conducting site remediation, environmental compliance assessment and environmental

Customer Loyally through Client Satisfaction




Ms. Maureen larossi-Alwan, Administrator
MC Proposal No. MVB-536P
December 7, 2017
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permitting projects for over twenty years. Mr. Bowman is a licensed Professional Engineer in New
Jersey. Mr. Robert Zelley, P.G., LSRP, who has over 30 years of experience and is Director of the
firm’s environmental services department, will be the principal in charge.

This proposal is divided into two sections as follows:

Section 1— Scope of Services
Section I — Client Contract Authorization

The following scope of services has been separated into tasks so that it may be more easily
reviewed. The order in which the phases are presented generally follows the sequence in which
the project will be accomplished; however, depending on the project, the various authorized

services contained in this proposal may be performed in a sequence as deemed appropriate by
Maser Consulting to meet project schedules.

SECTION I - SCOPE OF SERVICES
Based on our conversations and information noted above, we propose to complete the following:

TASK 1.0 NJDEP AIR QUALITY GENERAL PERMIT APPLICATION

Maser Consulting will correct the point of contact information for NJDEP Facility ID 02930 for
this Borough facility, and then submit an application to NJDEP for an air quality general permit
for the subject boiler. Prior to submission of the air quality permit application, the Borough shall
provide necessary shop drawings, equipment specifications, installation date(s), operating
scenarios, and facility contact information for the equipment to be used to Maser Consulting. This
proposal does not include services required for amending the air quality permit application or the
air permit in the event that alternative equipment is obtained by the Borough subsequent to
submission of the initial permit application. The Borough must establish a “myNewJersey”
account (https://my.state.nj.us/) in order to electronically certify the permit application. Not

included in the lump sum fee is the permit fee of $820 which the Borough shall submit to NJDEP
for this general permit.

Task 1.0A Lump Sum Fee Not to Exceed $ 4,000.00
Permit Fee 820.00
Total Task 1 Fee $4,820.00

TASK 2.0 _ ADDITIONAL SERVICES

Services accomplished under this phase will be billed hourly in accordance with the Schedule of
Hourly Rates in effect at the time the service is accomplished and will include revisions or extra
services requested by the various review agencies and/or the client that differ from the original
scope of service, or revisions required as conditions of approval and are not an error or omission
on the part of Maser Consulting. Additional services will not be advanced without providing notice
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to you of the need for additional services and obtaining your approval of the additional scope of
services and fees. .

Task 2.0 Fees Hourly
SCHEDULE OF FEES

For your convenience, we have broken down the total estimated cost of the project into the
categories identified within the scope of services.

TASK 1.0  NJDEP AIR QUALITY GENERAL PERMIT APPLICATION $4,000.00
TASK 2.0  ADDITIONAL SERVICES ' HOURLY

Maser Consulting will invoice this project at the hourly rates established in our 2017 Rate Schedule
with the Borough.

PROJECT SCHEDULE

Maser Consulting anticipates completing Task 1.0 within one month of authorization by the
Borough.

ADDITIONAL SERVICES

If additional services beyond the scope presented herein are required and authorized, then such
work shall be provided. Additional services may include, but are not limited to, preparation of
permit applications, reproduction costs for plans, additional specifications, reports, etc. Additional
services may also include special studies not indicated herein as well as revisions and/or

supplemental work, if required after review of the prepared documents by the Borough and review
agencies.

EXCLUSIONS

If any item listed herein, or otherwise not specifically mentioned within this agreement or the
Borough Engineering Agreement, is deemed necessary, Maser Consulting may prepare an
addendum to this agreement for your review, outlining the scope of additional services and
associated professional fees regarding the extra work. All unanticipated additional work shall be
in accordance with the Schedule of Hourly Rates for the number of hours performed. No extra
work will be performed without authorization from the Borough.

SECTION IT- CLIENT CONTRACT AUTHORIZATION

If you find this proposal acceptable, please forward a copy of the Resolution of Approval for this
proposal to this office. This will constitute approval of the proposed services.
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We appreciate the opportunity of submitting this proposal and look forward to performing these
services for you.

Very truly yours,

MASER CONSULTING P.A,

—

Andrew R. Hipolit, P.E., P.P., CM.E.
Borough Engineer

r

Kurt A. Martin, P.G., LSRP
Principal Associate

ARH/K AM/dfb

cc Robert L. Zelley, P.G., LSRP, Maser Consulting P.A. (via e~mail)

PAMVB\MVR-536P\Proposals\171207_kem dfb MVB-536P_boiler air permit proposal.docx
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BOROUGH OF MONTVALE
BERGEN COUNTY, NEW JERSEY

RESOLUTION NO. 240-2017

RE: Award Professional Service Contract /Environmental Services/
Preparation of EPA SPCC Plan /Maser Consulting, LLC

WHEREAS, the Borough of Montvale has deemed it necessary to engage the professional services of
an Environmental Engineer to provide professional services for the Municipal Building. This proposal
specifically addresses the Environmental Protection Agency’s requirements for spill prevention, control
and countermeasure for oil filled equipment at the Municipal Buildings; and

WHEREAS, section N.J.S.A. 40A:11-5 of the Local Public Contracts Law, (N.J.S.A. 40A:11-1 et seq.)
exempts such professional services from competitive bidding; and

WHEREAS, Maser Consulting, 200 Valley Road, Suite 400, Mt. Arlington, NJ 07856 has submitted a
proposal dated December 7, 2017 to provide the environmental engineering services which are
detailed and attached to the original of this resolution, and

WHEREAS, the Certified Municipal Finance Officer has certified funds are available certification hereto
attached to the original of this resolution.

NOW, THEREFORE BE IT RESOLVED by the Borough of Montvale as follows:

1) That the proposal for the scope of environmental engineering services is attached to this
resolution which is made part of this resolution shall be awarded to Maser Consulting.

2) That the following be provided: Preparation of EPA SPCC Plan Emergency Diesal
Generators & Oil Filled Transformer at the Municipal Building

3) The cost not to exceed shall be $6,500.00. The Engineer shall be required to submit
itemized bills and payment shall be made based upon services rendered. The rates for
this work are in accordance with the hourly contractual agreement with the Borough of
Montvale.

BE IT FURTHER RESOLVED, that a copy of this resolution be published an official newspaper of the
Borough of Montvale, be on file, available for public inspection, in the office of the Municipal Clerk,
Municipal Complex, 12 Mercedes Drive, Montvale, NJ 07845.

Councilmember Motion Second Yes No | Absent | Abstain | No Vote
Arendacs

Curry

Gloeggler
Koelling

Lane

Weaver

Adopted: December 26, 2017

ATTEST: APPROVED:

Maureen Iarbssi-AIwan Michael Ghassali
Municipal Clerk Mayor
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Planners M1, Arlington, NJ 07856
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December 7, 2017

VIA E-MATL

Maureen Iarossi-Alwan

Borough Clerk / Borough Administrator
Borough of Montvale

12 Mercedes Drive

Montvale, NJ 07645

Re:  Proposal for Professional Environmental Services
Preparation of EPA SPCC Plan

Emergency Diesel Generators & Oil-Filled Transformer at the Municipal Building
12 Mercedes Drive

Borough of Montvale, Bergen County, New Jersey
MC Proposal No. MVB-537P

Dear Ms. larossi-Alwan:

Maser Consulting P.A. (Maser Consulting) is pleased to provide this proposal for professional
environmental services for the Municipal Building. This proposal specifically addresses the
Environmental Protection Agency’s (EPA) requirements for spill prevention, control and
countermeasure (SPCC) for oil-filled equipment at the subject facility, specifically:

e An emergency diesel generator (EDG) recently purchased by the Borough as backup
power for the Municipal Building

e An existing EDG used as backup power for the Police Department wing of the Municipal
Building
e An associated transformer for these EDGs, presumed to be oil-filled

The subject equipment collectively exceeds EPA’s SPCC Plan regulatory threshold of 1,320
gallons of oil (aggregate aboveground storage capacity) in 40 CFR 112.

Firm Experience and Qualifications

Maser Consulting’s environmental services department has broad and extensive experience with
environmental permitting and investigations, Maser Consulting is the engineer-of-record for
SPCC plans for four facilities in New Jersey: a large third-party specialty chemicals/fragrances
_warehouse, a large industrial park, a large industrial/commercial products warchouse, and a large
third-party chemical storage warehouse. Our professionals include environmental and chemical

Customer Loyalty through Client Safisfaction
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engineers, geologists, environmental and ecological scientists. These professionals are assigned to
projects based on the requisite expertise.

Donald Bowman, P.E., CHM.M., will be the project manager and lead professional for this project.
Don has been conducting site remediation, environmental compliance assessment and
environmental permitting projects for over twenty years and is a licensed Professional Engineer in
New Jersey. Mr. Robert Zelley, P.G., LSRP, who has over 30 years of experience and is Director of
the firm’s environmental services department, will be the principal in charge.

This proposal is divided into two sections as follows:

Section 1— Scope of Services
Section I - Client Coniract Authorization

The following scope of services has been separated into tasks so that it may be more easily
reviewed. The order in which the phases are presented generally follows the sequence in which
the project will be accomplished; however, depending on‘the project, the various authorized
services contained in this proposal may be performed in a sequence as deemed appropriate by
Maser Consulting to meet project schedules.

SECTION I — SCOPE OF SERVICES

Based on our knowledge of the subject oil-filled equipment, we propose to complete the
following:

TASK 1.0 _ EPA SPCC PLAN PREPARATION

Maser Consulting will review the layout of the subject oil-filled equipment, associated
containment systems, site drainage systems and standard operating procedures (SOPs). We will
then use this information to prepare an SPCC Plan required by EPA regulations (40 CFR 112), to
be maintained by the Borough with Maser Consulting as the engineer-of-record.

The scope of the SPCC plan covers the above equipment only.

Task 1.0 Lump Sum Fee $ 6,500.00

TASK 2.0  ADDITIONAL SERVICES

Services accomplishied under this phase will be billed hourly in accordance with the Schedule of
Hourly Rates in effect at the time the service is accomplished and will include revisions or extra
services requested by the various review agencies and/or the client that differ from the original
"scope of service, or revisions required as conditions of approval and are not an error or omission
on the part of Maser Consulting. Additional services will not be advanced without providing

P




Ms. Maureen [arossi-Alwan, Administrator
MC Proposal No. MVB-537p
December 7, 2017

MAEER Page 3 of 4

OOCBEUILYINGE R A

notice to you of the need for additional services and obtaining your approval of the additional
scope of services and fees.

Task 2.0 Fees Hourly
SCHEDULFE OF FEES

For your convenience, we have broken down the total estimated cost of the project into the
categories identified within the scope of services.

TASK 1.0 EPA SPCC PLAN PREPARATION $6,500.00
TASK 2.0  ADDITIONAL SERVICES HOURLY

Maser Consulting will invoice this project at the hourly rates established in our 2017 Rate
Schedule with the Borough.

PROJECT SCHEDULE

Maser Consulting anticipates completing Task 1.0 within one month of authorization by the
Borough.

ADDITIONAT SERVICES

If additional services beyond the scope presented herein are required and authorized, then such
work shall be provided. Additional services may include, but are not limited to, preparation of
permit applications, reproduction costs for plans, additional specifications, reports, etc.
Additional services may also include special studies not indicated herein as well as revisions

and/or supplemental work, if required afier review of the prepared documents by the Borough
and review agencies.

EXCIUSIONS

If any item listed herein, or otherwise not specifically mentioned within this agreement or the
Borough Engineering Agreement, is deemed necessary, Maser Consulting may prepare an
addendum to this agreement for your review, outlining the. scope of additional services and
associated professional fees regarding the extra work. All unanticipated additional work shall be
in accordance with the Schedule of Hourly Rates for the number of hours performed. No extra
work will be performed without authorization from the Borough.

SECTION II — CLIENT CONTRACT AUTHORIZATION

If you find this proposal acceptable, please forward a copy of the Resolution of Approval for this
proposal to this office. This will constitute approval of the proposed services. '
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We appreciate the opportunity of submitting this proposal and look forward to performing these
services for you.

Very truly yours,

MASER CONSULTING P.A.

f—

Andrew R. Hipolit, P.E., P.P., CM.E.
Borough Engineer

¢

Kurt A. Martin, P.G., LSRP
Principal Associate

ARHEKAM/dfb

et RobertL. Zelley, P.G., LSRP, Maser Consulting P.A. (via e-mail)

PAMVB\MVB-537P\Proposals\1 71207 kam_dfs MVB-537P_spilt prevention proposal.docx
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BOROUGH OF MONTVALE
BERGEN COUNTY, NEW JERSEY
RESOLUTION NO. 241-2017

RE: CANCELLATION OF 2017 CURRENT FUND APPROPRIATIONS

WHEREAS, there exists an unexpended 2017 Current Fund budget appropriation
balance; and

WHEREAS, it is necessary to formally cancel said balance so that the
unexpended balance may be credited to surplus;

NMOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the Borough of

Montvale that the following unexpended 2017 Current Fund budget appropriation
balance be cancelled:

GENERAT, APPROPRIATIONS

Operations - Excluded from “CAPS”
Public and Private Programs Offset by Revenues

Municipal Alliance Program $9,876.00

Councilmember Motion Second Yes No | Absent | Abstain | No Vote
Arendacs
Curry
Gloeggler
Koelling
Lane
Weaver
Adopted: December 26, 2017

ATTEST: ‘ APPROVED:

Maureen larossi-Alwan Michael Ghassali
Municipal Clerk Mayor
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cancelled:

BOROUGH OF MONTVALE

BERGEN COUNTY, NEW JERSEY

GENERAL CHECKING ACCOUNT

RESOLUTION NO. 242-2017

RE: CANCELLATION OF PRIOR YEAR OUTSTANDING CHECKS

WHEREAS, There existe outstanding checks Erom the prior vear drawn against
the General Checking Account and Payroll Account, and

WHEREAS, it has been determined that the outstanding checks from the prior
year be cancelled to Current Fund surplus;

NOW THEREFORE BE IT RESOLVED, by the Mayor and Council of the Borough of
Montvale, that the following outstanding checks from the prior year be

CHECK
DATE NUMBER AMOUNT FUND ACCCOUNT
05/31/16 11800 $§90.00 Current Surplus
06/28/16 11954 80.00 Current Surplus
08/02/16 12075 40.00 Current Surplus
08/02/16 12076 40.00 Current Surplus
10/13/16 12338 80.00 Current Surplus
10/13/16 12342 160.00 Current Surplus
$490.00
PAYROLL ACCOUNT
CHECK
DATE NUMBER AMOUNT FUND ACCCOUNT
11/17/16 2966 54.31 Current Surplus
11/30/16 80198 329.95 Current Surplus
11/30/16 80202 89.51 Current Surplus
$473.77

Councilmember Motion Second | Yes No | Absent | Abstain | No Vote

Arendacs

Curry

Gloeggler

Koelling

Lane

Weaver

Adopted: December 26, 2017

ATTEST:

Maureen larossi-Alwan

Municipal Clerk

APPROVED:

Michael Ghassali
Mayor




BOROUGH OF MONTVALE
BERGEN COUNTY, NEW JERSEY
RESOLUTION NO. 243-2017

RE: CANCELLATION OF VARIOUS BALANCES

WHEREAS, there exists certain receivable and reserve balances on the Current Fund
balance sheet of the Borough of Montvale; and

WHEREAS, the funds creating these receivable and reserve balances have been
investigated, and it hag been determined that these receivable and reserve balances
ghould be cancelled; and

WHEREAS, it is necessary to formally cancel said balances so that the uncollected
receivable balances may be charged to fund balance and the unexpended reserve
balance may be credited to fund balance;

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the Borough of Mentvale,

that the following receivable and reserve balances from the Current Fund be
cancelled:

<CHARGES>/
CREDITS
Current Fund
Grants Receivable:
Municipal Alliance Program - 2017 <$56,674.43>
N.J. Department of Transportation:
Magnolia/Terkuile <6,283.20>

<$12,957.63>

Reserve for Grants - Appropriated:

N.J. Department of Transportatiomn:
Magnolia/Terkuile $45,659.14

Councilmember Motion Second Yes No | Absent | Abstain | No Vote
Arendacs
Curry

Gloeggler

Koelling _
Lane

Weaver
Adopted: December 26, 2017
ATTEST: APPROVED:

Maureen larossi-Alwan Michael Ghassali
Municipal Clerk _ Mayor .
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BOROUGH OF MONTVALE
BERGEN COUNTY, NEW JERSEY
RESOLUTION NO. 244-2017

RE: CANCELLATION OF IMPROVEMENT AUTHORIZATIONS

WHEREAS, there exists unexpended improvement authorization balances on the
balance sheet of the General Capital Fund; and

WHEREAS, the unexpended improvement authorization balances remain dedicated
to projects now completed or the balances are determined to be in excess of
the amounts necessary for the completion of the projects; and

WHEREAS, it 1s necessary to formally cancel said balances so that the
unexpended balances may be c¢redited to deferred charges to future taxation
unfunded, reserve for payment of debt or fund balance and the unused debt
‘authorizations may be cancelled;

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the Borough of
Montvale that the following unexpended improvement authorization balances be
cancelled:

GENERAL CAPITAL FUND:

ORDINANCE DESCRIPTION FUNDED UNFUNDED
2001-1153 Various Capital Improvements $3,780.00
2011-1348 Varicus Capital Improvements 53,037.66
2014-138% Improvements to the Sanitary
Sewer System 12,920¢.50

$69,738.16 $0.0

Councilmember Motion Second Yes No | Absent | Abstain | No Vote
Arendacs '
Curry

Gloeggler
K

oelling
Lane

Weaver
Adopted: December 26, 2017
ATTEST: APPROVED:

Maureen larossi-Alwan Michael Ghassali
Municipal Clerk Mayor
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BOROUGH OF MONTVALE

BERGEN COUNTY, NEW JERSEY
RESOLUTION NO. 245-2017

RE: TRANSFER OF APPROPRIATIONS

WHEREAS, certain transfer of funds for various 2017 budget appropriations are
necessary to cover anticipated expenditures; and

WHEREAS, N.J.S.A. 40A:4-58 provides for transfers from appropriations with an excess
over and above the amount deemed to be necessary to fulfill the purpose for such
appropriations, to those appropriations deemed to be insufficient;

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of Montvale,
that the transfers be made between the 2017 budget appropriations as fellows:

FROM TO
CURRENT FUND

General Appropriations
Operations - Within “CAPS”

Financial Administration:
Salaries and Wages $250.00
Environmental Commission:
Salaries and Wages $250.00

Tax Assessment Administration:
Other Expenses 9,000.00
Elevator Subcede Official:
Other Expenses 9,000.00

$9,250.00 $9,250,00

Councilmember Motion Second Yes No | Absent | Abstain | No Vote
Arendacs

Curry
Gloeggler
Koelling
Lane
Weaver
Adopted: December 26, 2017

ATTEST: APPROVED:

Maureen larossi-Alwan : "~ Michael Ghassali
Municipal Clerk Mayor




BOROUGH OF MONTVALE
BERGEN COUNTY, NEW JERSEY
RESOLUTION NO. 246-2017

RE: Cancellation of Tax and Excess Sewer Overpayments or Delinquent Amounts Less than
$10.00

WHEREAS, N.J.S.A. 40A:5-17 allows for the cancellation of property tax and excess sewer
overpayments or delinquent amounts in the amount of less than $10.00; and

WHEREAS, the Mayor and Council may authorize the Tax Collector to process, without

further action on their part, any cancellation of property tax and excess sewer overpayments or
delinquencies of less than $10.00

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council of the Borough of Montvale,
County of Bergen, State of New Jersey, hereby authorize the Tax Collector io cancel said property tax
and excess sewer amounts as deemed necessary.

BE IT FURTHER RESOLVED, that a certified copy of the resolution be forwarded to the
Tax Collector, Chief Finance Officer and the Municipal Auditor.

Councilmember Motion Second | Yes No Absent | Abstain
Arendacs
Curry

Gloeggler
Koelling
Lane

Weaver
Adopted: December 26, 2017

ATTEST: APPROVED:

Maureen larossi-Alwan Michael Ghassali
Municipal Clerk Mayor




RESOLUTION

BE IT RESOLVED by the Mayor and Council of the Borough of Montvale,
N.J., that the following bills, having been referred to the Borough Council
and found correct, be and the same hereby be paid:

FUND - AMOUNT NOTES

Current $299,970.09  Bill List Wire 12/26/17
297.897.03 Wires/Manual Checks

Current TOTAL 597,867.12 :

Escrow - Trust 20,000.21 Bill List Wire 12/26/17

Open Space Trust 41,147.80 Bill List Wire 12/26/17

Capital Fund 264,682.91 Bill List Wire 12/26/17

This resolution was adopted by the Mayor and Council of Montvale
at a meeting held on 12/26/17

Introduced by:
- Approved: 12/26/17

Seconded by:

Michael Ghassali, Mayor

ATTEST:

Maureen larossi-Alwan, Municipal Clerk




MANUAL/VOID CHECKS - WIRES

December 26, 2017

Check # PO # Date Transaction/Vendor
WIRE 12/26/17 Payroll Account '
WIRE 12/26/17 Salary Account
WIRE 12/26/17 FSA Account

Total

Posted Banking/Payroll Services - 2017
Current Fund
Total

Amount
185,180.07
101,406.39

668.35
287,254 .81

9.897.03
297,151.84




December 20, 2017 Borough of Montvale Page No: 1

11:01 am Bi11 List By vendor Id
P.0. Type: All open: N Paid: N void: N
Range: First to Last Revd: Y Held: Y Aprvi N
Format: Detail without Line Item Notes Bid: Y State: Y Other: Y Exempt: Y
Vendor # Name : . _
PO # PO Date Description Contract PO Type First  Rcvd chk/void 1029
Item Description Amount Charge Account  Acct Type Description Stat/chk Enc Date Date  Date  Invoice Excl
0001
17-00209 02/06/17 COLOR COPIER/PRINTER SCANNER B
24 COPIER PRINTER SCANNER/ADMIN. 129.50 7-01-21-720-061 B LEASED EQUIPMENT R 05/02/17 12/20/17 4975221117 /DEC, N
25 COPIER PRINTER SCANNER/CONSTR, 129.50 7-01-22-725-061 B LEASED EQUIPMENT R 04/28/17 12/20/17 4975221117 /DEC. N
259.00
17-00211 02/06/17 SHREDDER LEASE 2017 B
13 SHREDDER LEASE 2017 69.00 7-01-20-701-061 B LEASED EQUIPMENT R 04/28/17 12/20/17 4975241017 fpeC. N
Vendor Total: 328.00

00047 LEORY
17-00920 08/14/17 ZAGAJA
1 7AGAJA 70.00 7-D1-25-745-254 B ZAGAJA, MACIE] - CLOTHING R 08/14/17 12/20/17 53843 N
vendor Total: 70.00
QOOTTEs N
17-01410 12/12/17 3825412222 FIRE HYDRANTS/DEC.
1 3825412222 FIRE HYDRANTS/DEC. 15,996.08 7-01-31-834-029 B OTHER CONTRACTUAL ITEMS R 12/12/17 12/20/17 DECEMBER N

vendor Total: 15,996.08

6 12/13/17 07873-100890-01-7 CABLEVISION
1 07873-109890-01-7 CABLEVISION 80.63 7-01-20-701-029 B OTHER CONTRACTUAL ITEMS R 12/13/17 12/20/17 DEC.JAN. N

17-01427 12/13/17 07873-204461-01-0 CABLEVISION
1 07873-204461-01-0 CABLEVISION 143,32 7-01-20-701-029 B OTHER CONTRACTUAL ITEMS R 12/13/17 12/20/17 DEC. JAN. N

17-01428 12/13/17 07873-218840-01-0 CABLEVISION
1 07873-218840-01-0 CABLEVISION 7.77 7-01-27-791-029 B OTHER CONTRACTUAL ITEMS R 12/13/17 12/20/17 DECEMBER N

vendor Total: 231.72




December 20, 2017 Borough of Montvale Page No: ?
11:01 M Bi11 List By vendor Id

vendor # Name

PO# PO Date Description Contract PO Type First  Rovd  Chk/void 1099
Item Description Amount Charge Account  Acct Type Description Stat/chk Enc Date Date Date Invoice Excl
00
17-01335 11/28/17 chain and Lock
1 chain and Lock 2,19 T1-14-56-286-001 B RESERVE FOR OPEN SPACE TRUST R 11/28/17 12/20/17 A137535 N
2 chain and Lock 14.99 T-14-56-286-001 8 RESERVE FOR OPEN SPACE TRUST R 11/28/17 12/20/17 2137535 N
17.18
vendor Total: 17.18

17 REIM SUN GLASSES
1 REIM SUN GLASSES 206.27 7-01-25-745-260 B FEDICK, ANDREW - CLOTHING R 12/11/17 12/20/17 REIMBURSEMENT N

vendor Total: 206.27

MBER

1 6772525604 12 MERCEDES DR 1,670.95 7-01-31-829-078 B NATURAL GAS - 12 MERCEDES R 12/19/17 12/20/17 NOVEMBER N
2 5502643000 MEMORIAL DR SR CTR 445,14 7-01-31-829-086 B NATURAL GAS - ONE MEMORTAL R 12/19/17 12/20/17 NOVEMBER N
3 6703262608 43 HUFF TER 13.80 7-01-31-829-070 B NATURAL GAS k 12/19/17 12/20/17 NOVEMBER N
4 6600192208 VLY VIEW TER 15.41 7-01-31-829-070 "~ B NATURAL GAS R 12/19/17 12/20/17 NOVEMBER N
5 6530025502 RAILROAD AVE. REC 77.85 7-01-31-829-070 B NATURAL GAS R 12/19/17 12/20/17 MOVEMBER N
6 6673192003 31w GRAND AVE DPW 257.85 7-01-31-829-070 B NATURAL GAS R 12/19/17 12/20/17 NOVEMBER N
7 6532701009 CHEST. RIDGE TS ELE 164.47 7-01-31-829-070 B NATURAL GAS R 12/19/17 12/20/17 NOVEMBER N
8 6702243308 159 CHESTNUT RDG RD 165.49 7-01-31-829-070 B NATURAL GAS R 12/19/17 12/20/17 NOVEMBER N
2,810.96

vendor Total: 2,810.96

17-01403 12/12/17 REIM NEW EQUIP
1 REIM NEW EQUIP 80,92 7-01-25-745-262 8 LAMENDGLA, BRIAN - CLOTHING R 12/12/17 12/20/17 REIM EQUIPMENT N

vendor Total: 80.92 -

(0Y64: S TATELTNEARIRE JECARETY, TANCE 2 ‘
17-01279 11/13/17 PUMP/GAS METER/REPL.SENSOR
1 FLO PUMP/GAS METER/BULB/SENSOR 534.00 7-01-25-752-058 B OTHER EQUIPMENT & SUPPLIES R 11/13/17 12/20/17 111915 N




December 20, 2017 Borough of Montvale Page No: 3
11:01 s 8111 List 8y vendor Id

vendor # Name
PO# PO Date Description -Contract PO Type First Rovd  Chk/void 1099
Ttem Description Amount Charge Account  Acct Type Description stat/chk Enc Date Date  Date  Invoice Excl

PUMP/GAS METER/REPL.SENSOR Continue

2 SENSOR FOR GAS METER 529.70 7-01-25-752-058 B OTHER EQUIPMENT & SUPPLIES R 11/13/17 12/20/17 111915 N
1,063.70
vender Total: 1,063.70

e

/1 B
12 GOOSE CHASING 2017 550.00 T-14-56-286-001 B RESERVE FOR OPEN SPACE TRUST R 01/16/17 12/20/17 69 BD OF HEALTH N

17-01408 12/12/17 GEESE CONTROL BOARD OF ED
1 GEESE CONTROL BOARD OF ED 550.00 7-01-27-785-092 B GEESE CONTROL R 12/12/17 12/20/17 69BDOFED N

vendor Total: 1,100.00

00z
17-01409 12/12/17 ROCKLAND ELECTRIC CHARGES DEC,
1 1753077003 W GRAND AVE TFLT X 49.79 7-01-31-825-071 B ELECTRICITY R 12/12/17 12/20/17 DECEMBER N
Vendor Total: 49,79
00313
17-01298 11/15/17 FEE FOR TRANSCRIPTION
1 FEE FOR TRANSCRIPTION OF 1,372.00 7-01-20-704-028 B OTHER PROF/CONSULTANT SERVICES R 11/15/17 12/20/17 MTG 9/26/2017 N
vendor Total: 1,372.00
17-01438 12/15/17 REIMB.FOR NILM 2017 TRAVEL EXP
1 REIMB.FOR NILM 2017 TRAVEL EXP 268.24 7-01-20-703-045 B TRAVEL R 12/15/17 12/20/17 2017 NJLM EXP N
vendor Total: 268.24

IPTION RENEWAL
1 TRI BORO NATIONAL FIRE CODES 448,50 7-01-25-746-029 B OTHER CONTRACTUAL ITEMS R 11/30/17 12/20/17 70420204x N




December 20, 2017 Borough of Montvale Page No: 4
11:01 AmM Bill List By vendor Id

vendor # Name
PO # PO Date Description Contract PO Type First  Revd Cchk/void 1099
Item Description Amount Charge Account  Acct Type Description Stat/chk Enc Date Date Date Invoice Excl

1 TRI-BORO FUEL INVOICE/NOV. 3,555.25 7-01-31-833-074 B GASOLINE & DIESEL FUEL R 12/19/17 12/20/17 NOVEMBER N
2 SENIOR CITIZEN FUEL INV./NOV. 140.53 7-01-31-833-074 B GASOLINE & DIESEL FUEL R 12/19/17 12/20/17 NOVEMBER N
3 TRI-BORO AMBULANCE INV./NOV. 216.11 7-01-25-748-074 B GASOLINE R 12/19/17 12/20/17 NOVEMBER N
3,915.90
vendor Total: 4,364.40

1 TAX COURT SETTLEMENT 45,398.88 7-01-55-270-000 B RESERVE TAX APPEALS - PRIOR YEAR R 12/12/17 12/20/17 TX CRT. SETILE N

vendor Total: 45,398.88

"17-00210 02/06/1? COPYMACHINE LEASE CONTR.2017 B

13 COPY MACHINE LEASE CONTR.2017 299,00 7-01-20-701-061 B LEASED EQUIPMENT R 05/02/17 12/20/17 497522117/DEC. N
vendor Total: 299.00
0 . RSO T
17-01316 11/21/17 PO MEDICAL GLOVES
1 PD MEDICAL GLOVES , 66.18 7-01-25-745-094 8 MEDICAL SUPPLIES R 11/21/17 12/20/17 348902 N
vendor Total: 66.18

1/
1 MEMBERSHIP USER FEES 400.00 7-01-25-745-029 B OTHER CONTRACTUAL ITEMS R 11/20/17 12/20/17 37-2N1686 N

vendor Total: 400.00

517 01413 12/12/17 HEALTH BENEFLTS DEC 2017
1 MEDICAL BENEFITS DEC 2017 73,339.00 7-01-23-733-096 B OTHER CONTRACTUAL - BMED R 12/12/17 12/20/17 DEC 2017

2 DENTAL BENEFITS DEC 2017 3,806.00 7-01-23-733-095 B DENTA!.- R 12/12/17 12/20/17 DEC 2017 N

=
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vendor # Name

PO # PO Date Description contract PO Type First  Rovd chk/void 1099
Item Description amount Charge Account  Acct Type Description Stat/Chk Enc Date Date Date Invoice Excl
17 01413 12/12/17 HEALTH BENEFITS DEC 2017 Continued
3 PRECRIPT BENEFITS DEC 2017 21,741.00 7-01-23-733-097 R PRESCRIPTION R 12/12/17 12/20/17 DEC 2017 N
98,8860.00 :

vendor Total: 98,886.00

1 PD OXYGEN TANKS 180.00 7-01-25-745-102 B OXYGEN TANK/FIRE EXT - M & R R 08/16/17 12/20/17 40576+ N

vendor Total: 180.00

20 AFFORDABLE HOUSING SERVICES 4,809,50 7-01-21-720-028 B OTHER PROF/CONSULTANT SERVICES R 12/01/17 12/20/17 435743 N
17-01369 12/05/17 ESCROW PAYMENTS
1 CHESTNUT RIDGE ROAD 108.75 E-08-00-211-13A B Rank of America 2904/4 R 12/05/17 12/20/17 0000435707 N
vendor Total: 4,918.25

3 01/23/17 GARBAGE COLLECTION 2017 B

23 GARBAGE COLLECTION NOVEMBER 47,231.78 7-01-26-770-029 B OTHER CONTRACTUAL ITEMS R 05/02/17 12/20/17 2546707-1374-5 N
24 RECYCLING TAX NOVEMBER 590,22 7-01-26-771-029 B RECYCLING TAX - OTHER CONTRACTUAL R 05/02/17 12/20/17 2546707-1374-5 N
47,822.00 '

vendor Total: 47,822.00

17 01373 12/06/17 COURT CREDIT CARD FEES -NOV
1 COURT CREDIT CARD FEES -NOV 158.13 7-01-41-250-029 B OTHER CONTRACTUAL ITEMS R 12/06/17 12/20/17 NOV 2017 N
2 COURT CREDIT CARD FEES -NOV 145,90 7-01-42-855-029 B OTHER CONTRACTUAL ITEMS R 12/06/17 12/20/17 Nov 2017 N
304.09

vendor Total: 304.09
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Vendor # Name

PO # PO Date Description Contract PO Type First  Rcvd Chk/void 1099
Item Description amount Charge Account  Acct Type Description stat/Chk Enc Date Date  Date Invoice Excl
0089
17-00074 01/11/17 INTERPRETER SERVICES 2017 B
37 INTERPRETER SERVICES 2017 122.40 7-01-42-855-028 B OTHER PROF/CONSULTANT SERVICES R 01/11/17 12/20/17 11/27/17 N
38 INTERPRETER SERVICES 2017 132.60 7-01-41-250-028 B OTHER PROFESSIONAL/CONSULTING SERVICES R 11/02/17 12/20/17 11/27/17 N
39 INTERPRETER SERVICES 2017 78.00 7-01-41-250-028 B OTHER PROFESSIONAL/CONSULTING SERVICES R 11/30/17 12/20/17 12/13/2017 N
40) INTERPRETER SERVICES 2017 72.00 7-01-42-855-028 B GTHER PROF/CONSULTANT SERVICES R 11/30/17 12/20/17 12/13/2017 N
405.00
vendor Total: 405.00

“17-01405 12/12/17 2017 HILLS VALLEY COALITION
1 2017 HILLS VALLEY COALITION 2,500.00 7-01-25-745-029 B OTHER CONTRACTUAL ITEMS R 12/12/17 12/20/17 210 N

vendor Total: 2,500.00

17-01391 12/11/17 REIM CLOTHING
1 REIM CLOTHING 23.92 7-01-25-745-275 B HAWKEN, CHRISTOPHER - CLOTHING R 12/11/17 12/20/17 CLOTHING N

vender Total: 23.92

1 2 new phones x.130 x 127 . ' 550.00 7-01—25-745-058 B OTHER EQUIPMENT & SUPPLIES R 10/11/17 12/20/17 12/18/2017 N
17-01368 12/05/17 2013915700 BORO TELEPHONE SVS
1 2013915700 BOROUGH OF MONTVALE 1,949.39 7-01-31-827-076 B TELEPHONE CHARGES R 12/05/17 12/20/17 NOVEMBER N
vendor Total: 2,499.39 '
)

“17-01417 12/13/17 4TH QTR POSTAGE COURT
1 4TH QTR POSTAGE COURT 459,48 7-01-42-855-022 B POSTAGE & EXPRESS CHARGES R 12/13/17 12/20/17 4TH QTR N
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PO # PO Date Description Contract PO Type First Rcvd  chk/void 1099
Ttem Description Amount Charge Account  Acct Type Description Stat/chk Enc Date Date  Date Invoice Excl
O34 RESEE AT
17-01417 12/13/17 4TH QTR POSTAGE COURT Continued
2 4TH QTR POSTAGE COURT 497.78 7-01-41-250-022 B POSTAGE AND EXPRESS CHARGES R 12/13/17 12/20/17 4TH QTR N
957.26
vendor Total: 957.26

1 0157026003 1 MEMORIAL LITE 7-01-31-825-071 B ELECTRICITY R 12/13/17 12/20/17 173380033022625 N

2 0195092007 GRAND SO PK 87/97 7-01-31-825-071 B ELECTRICITY R 12/13/17 12/20/17 173380033022625 N

3 0716933005 MEMORIAL TENIS CRT 7-01-31-825-071 B ELECTRICITY R 12/13/17 12/20/17 173380033022625 N

4 5229845000 LA TRENTA FLD LTS 7-01-31-825-071 B ELECTRICITY R 12/13/17 12/20/17 173380033022625 N
vendor Total: 218.49

RADIO/ RADIO PROGRA

1 PD My UNIT RADIO 1,381.28 7-01-25-760-051 B PURCHASE OF VEHICLES R 11/01/17 12/20/17 101237+101816+ N
2 REPROGRAMING OF OLD RADICS 186.00 7-01-25-745-079 B COMMUNICATION EQUIP MAINT/REPR R 11/01/17 12/20/17 101237+ N
1,567.28

vendor Total: 1,567.28

"17-01336 11/28/17 GENERATOR REPAIR
1 PD GENERATOR LOAD TEST 1,025.00 7-01-25-747-029 B OTHER CONTRACTUAL TTEMS R 11/28/17 12/20/17 10028 N

vendor Total: 1,025.00

17-00217 02/07/17 DCRP GROUP LIFE & LG TERM DIS. B
22 DCRP GROUP LIFE INSURANCE/NOV, 173.86 7-01-36-846-029 B OTHER CONTRACTUAL - DCRP R 05/02/17 12/20/17 NOVEMBER N
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17-00217 02/07/17 DCRP GROUP LIFE & LG TERM DIS. Continued
23 DCRP LONG TERM DISABILITY/NOV. 72.78 7-01-36-846-029 B OTHER CONTRACTUAL - DCRP R 05/02/17 12/20/17 NOVEMBER N
246.64
vendor Total: 246.64

1 CLOTHING & NEW EQUIP 77.72 7-01-25-745-257 B ROBALINO, ERIC - CLOTHING R 12/11/17 12/20/17 CLOTHING N

vendor Total: 77.12

26 RECORD MAMAGEMENT 5VS 340,24 7-01-20-701-028 B OTHER PROF/CONSULTANT SERVICES R 05/02/ 17 12/ 20/17 MTV-2017-022 N
27 RECORD MANAGEMENT SVS/ERUV 197,81 7-01-20-701-028 B OTHER PROF/CONSULTANT SERVICES R 05/02/17 12/20/17 2017-ERIVO04 N
28 RECORD MANAGEMENT SVS/ERUV 158.25 7-01-20-701-028 B OTHER PROF/CONSULTANT SERVICES R 05/02/17 12/20/17 2017-ERIVOOS N
696.30
vendor Total: ©96.30

“17201274 11/09/17 REFLECTIVE LETTERING CHEVY T.
1 REFLECTIVE LETTERING 1,370.00 7-01-44-815-000 B ACQUISITION OF VEHICLES & EQUIPMENT-UCC R 11/09/17 12/20/17 2601 N

vendor Total: 1,370.00

8 PROCESS PAYMENT #3 36,408.80 7-01-44-861-029 B OTHER CONTRACTUAL ITEMS R 06/29/17 12/20/17 PROCESS PAYMT#3 N
9 CHANGE ORDER NO. 2 6,900.00 7-01-44-861-029 B OTHER CONTRACTUAL ITEMS R 06/29/17 12/20/17 CHANGE ORD. #2 N
43,308.80

Vendor Total: 43,308. 80
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Vendor # Name

PO # PO Date Description contract PO Type First Revd  chk/void 1099
Ttem Description Amount Charge Account  Acct Type Description Stat/Chk Enc Date Date  Date  Invoice Excl
; /16/17 REM
3 PROGRESS PAYMENT #1 40,580.62 T-14-56-286-001 B RESERVE FOR OPEN SPACE TRUST R 08/16/17 12/20/17 PAYMENT #1 N

vendor Total: 40,580.62

015,
17-01430 12/14/17 _
1 MILEAGE REIMBURSEMENT 16.00 7-01-22-725-045 B TRAVEL R 12/14/17 12/20/17 MILEAGE OCT/NOV N
vendor Total: 16.00
"16-00504 04/27/16 CONSTRUCTION OF NEW FIREHOUSE B
20 PAYMENT UNIMAK 12/11/17 261,232.91 C-(4-55-405-A00 B CONSTRUCTION OF FIRE HOUSE R 04/27/16 12/20/17 12/11/2017 N

vendor Total:  261,232.91

17-01253 11/06/17 SPRINKLER SYSTEM )
1 IRRIGATION SYSTEM 1,000.00 7-01-26-772-085 B BUILDING MAINT - 12 MERCEDES R 11/06/17 12/20/17 168029 N

17-01349 11/30/17 WINTERIZATION 2017
1 WINTERIZATION 2017- TWO TIMERS 650.00 7-01-26-772-029 B OTHER CONTRACTUAL ITEMS R 11/30/17 12/20/17 168030 N

vendor Total: 1,650.00

0 EN
17-01393 12/11/17 Holiday Tree Light. Supplies 2
1 Holiday Tree Light. Supplies 2 62.96 7-01-28-795-068 B SPECIAL EVENTS R 12/11/17 12/20/17 REIMBURSEMENT N
vendor Total: 62.96

0161

17-01415 12/13/17 SOUTH JERSEY ENERGY GAS CHARGE
1 00150755 VLY VIEW TER 5.14 7-01-31-829-070 B NATURAL GAS R 12/13/17 12/20/17 1044146ES N
2 00150757 RAILROAD REC §2.22 7-01-31-829-070 B NATURAL GAS R 12/13/17 12/20/17 1047537ES N
3 00150756 31 W GRAND AVE 298.03 7-01-31-829-070 B NATURAL GAS R 12/13/17 12/20/17 1047536ES N
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PO # PO Date Description Contract PO Type First  Rcvd chk/void 1099
Item Description Amount Charge Account  Acct Type Description Stat/chk Enc Date Date Date Invoice Excl

ed

4 00150761 159 CHESTNUT RDG RD 7-01-31-829-070 B NATURAL GAS R 12/13/17 12/20/17 1044149€S N
5 00150759 12 MERCEDES DR 7-01-31-829-078 8 NATURAL GAS - 12 MERCEDES R 12/13/17 12/20/17 1044147€s N
6 00150754 MEMORIAL DR SR CTR 7-01-31-829-086 B NATURAL GAS - ONF MEMORIAL R 12/13/17 12/20/17 1044145€s N

vendor Total: 3,453.10

17-01060 09/21/17 ELECTRONIC SIGN INSTALLATION ,
1 ELECTRONIC SIGN INSTALLATION 3,450.00 C-04-55-413-C00 B IMPROVEMENT TO BUILDINGS AND GROUNDS R 09/21/17 12/20/17 1639 N
vendor Total: 3,450.00
17-01401 12/12/17 ESCROW REFUND
1 ESCROW REFUND 10,382.87 E-08-00-208-37A B ROCKLAND ELECTRIC 1102/2.02 R 12/12/17 12/20/17 ESCROW REFUND N
2 ESCROW REFUND . 137.39 E-08-00-208-378 B ROCKLAND ELECTRIC - INTEREST (1102/2.02) R 12/12/17 12/20/17 ESCROW REFUND N
10,520.26 '

vendor Total: 10,520.26

0 ) LGN NG
17-01310 11/20/17 Holiday Tree Lights
1 €7 RED/BLUE/GREEN LED LIGHTS 976,00 7-01-28-795-068 B SPECIAL EVENTS R 11/20/17 12/20/17 30373 N
vendor Total: 976.00

0 oM HE
17-01331 11/28/17 FOOD FOR HOLLIDAY PARTY 2017
1 FOOD FOR HOLLIDAY PARTY 2017 1,205.00 7-01-20-703-125 B MAYORS EXPENSES R 11/28/17 12/20/17 12/6/2017 N
2 TIP ' 180.75 7-01-20-703-125 B MAYORS EXPENSES R 11/28/17 12/20/17 12/6/2017 N
1,38.75

vendor Total: 1,385.75
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1 ESCROW REFUND

vendor Total:

1 REGISTRATION FEE FOR

vendor Total:

132.00
132.00

VEHICLE

180.00
180.00

E-08-00-216-01A

7-01-20-701-029

B cellectis, Inc  (3103/2)

B OTHER CONTRACTUAL ITEMS

R

12/12/17 12/20/17

12/15/17 12/20/17

ESCRCW REFUND

REGISTR. FEE

N

1 F047%6357 UPS CHARGES/ADM
2 FO47%6357 UPS CHARGES/PL BD
3 FO47%6367 UPS CHARGES/ADM
4 F047%6367 UPS CHARGES/PL BD

17-01068 09/25/17 F047X8377 UPS CHARGES
1 F047x6377 UPS CHARGES /ADM
2 f047x6377 UPS CHARGES /PD

17-01142 10/13/17 £047x6387/6407 UPS CHARGES

1 F047%6387 UPS CHARGES PL EBD
2 F047x6407 UPS CHARGES ADM

3 F047%6407 UPS CHARGES BORC CLR
4 £047%6407 UPS CHARGES PL BD

17-01226 10/30/17 F047X6427 UPS CHARGES
1 F047x6427 UPS CHARGES/PD
2 FO47X6427 UPS CHARGES/PL BD

32.31
18.92
3.59

17,95

72.77

38.74

27.42

66.16

-01-20-701-022
1-21-720-022
1-20-701-022
1-21-720-022

et Bt B MY |
SO OO

7-01-20-701-022
7-01-25-745-022

7-01-21-720-022
7-01-20-701-022
7-01-20-704-022
7-01-21-720-022

7-01-25-745-022
7-01-21-720-022

B POSTAGE & EXPRESS CHARGES
B POSTAGE & EXPRESS CHARGES
B POSTAGE & EXPRESS CHARGES
B POSTAGE & EXPRESS CHARGES

B POSTAGE & EXPRESS CHARGES
B POSTAGE & EXPRESS CHARGES

B POSTAGE & EXPRESS CHARGES
B POSTAGE & EXPRESS CHARGES
B POSTAGE & EXPRESS CHARGES
B POSTAGE & EXPRESS CHARGES

B POSTAGE & EXPRESS CHARGES
B POSTAGE & EXPRESS CHARGES

o~ m x X

= =x_m ==

09/18/17 12/20/17
09/18/17 12/20/17
09/18/17 12/20/17
09/18/17 12/20/17

09/25/17 12/20/17
09/25/17 12/20/17

10/13/17 12/20/17
10/13/17 12/20/17
10/13/17 12/20/17
10/13/17 12/20/17

10/30/17 12/20/17
10/30/17 12/20/17

6357
6357
6367
6367

6377
6377

6387
6407
6407
6407

6427

- 6427

== = =

== ==
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vendor # Name
PO # PO Date Description
Item Description

Amount

Contract PO Type

Charge Account

Acct Type Description

First Rovd

stat/chk Enc Date Date

Invoice

1099
Excl

1 F047X6447 UPS CHARGES/PL BD
2 F047X6447 UPS CHARGES/ADM

vendor Total:

1 HEATED TENT-TREE LIGHTING
2 RENT A GENERATOR

vendor Total:

0 ¥ ST
17-00170 01/27/17 RETAINER 2017
5 RETAINER 2017 /4TH QTR.

17-01246 11/03/17 ESCROW PAYMENTS
1 kPG 2701/2
2 PINTO 201/3
3 QUEEN 2408/26
4 160 SPRING VALLEY LLC 301/243
§ TONELLI 2002/14
6 BANK OF AMERICA 2904/4

17-01407 12/12/17 coaH
1 comd

17-01411 12/12/17 ESCROW PAYMENTS
1 BANK OF AMERICA 2904/4
2 160 SPRING VALLEY LLC 301/2&3
3kpuc (2701/2)
4 SHARP ELECTRONICS (2001/4)
5 TONELLI DEV CORP (2002/14)

1,870,00

150.00

2,020.00
2,020.00

3,000.00

4,784.00
80.00
64.00
80.00

1,488.00

2,192.00

§,688.00

2,572.00

160.00
§7.20
§0.00
16.00
§0.00

7-01-21-720-022
7-01-20-701-022

7-01-28-795-068
7-01-28-795-068

B
7-01-21-720-028

E-08-00-216-054
E-08-00-217-02A
E-08-00-217-04A
E-08-00-217-11A
E-08-00-217-19A
E-08-00-211-134

7-01-21-720-028

E-08-00-211-13A
E-08-00-217-11a
E-08-00-216-054
E-08-00-216-07A
E-08-00-217-19A

B POSTAGE & EXPRESS CHARGES
B POSTAGE & EXPRESS CHARGES

B SPECIAL EVENTS
B SPECIAL EVENTS

B OTHER PROF/CONSULTANT SERVICES

B KPMG  (2701/2) (old 3102/1.01)
B Pinto, Lawrence & Tania (201/3)
B RICHARD QUEEN  2408/26

B 160 Spring valley LLC - 301/2&3

B TONELLI DEV CORP (2002/14)

B Bank of America 2904/4

B OTHER PROF/CONSULTANT SERVICES

B Bank of America 2904/4
B 160 Spring Valley LLC - 301/283
B KPMG  (2701/2)  (old 3102/1.01)

‘B Sharp Electronics (2001/4)

B TONELLI DEV CORP (2002/14)

R

= mma=

= = 70 > o

11/09/17 12/20/17
11/09/17 12/20/17

11/20/17 12/20/17
11/30/17 12/20/17

01/27/17 12/20/17

11/03/17 12/20/17
11/03/17 12/20/17
11/03/17 12/20/17
11/03/17 12/20/17
11/03/17 12/20/17
11/03/17 12/20/17

12/12/17 12/20/17

12/12/17 12/20/17
12/12/17 12/20/17
12/12/17 12/20/17
12/12/17 12/20/17
12/12/17 12/20/17

6447
0447

124967-3
124967-3

14430

14377
14382
14381
14380
14379
14378

14423

14424
14425
14426
14427
14428

=

= =

T T EEEE=E

= == E=E =
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vendor # Name

PO # PO Date Description ' Contract PO Type First Rcvd  Chk/void 1099
Item Description Amount Charge Account  Acct Type Description Stat/Chk Enc Date Date  Date  Invoice Excl
021477 "REGAN ROBER
17-01411 12/12/17 ESCROW PAYMENTS Continued
6 BOYLE, ROBERT (2501/11) 128.00 £-08-00-217-15A B BOYLE, ROBERT  (2501/11) R 12/12/17 12/20/17 14456 N
551,20

vendor Total: 14,811.20

12 2017 COMPUTER MAINTENANCE 7-01-20-701-108 B MAINTENANCE/RENTAL AGREEMENTS K 05/02/17 12/20/17 26199 DECEMBER N
17-00163 (1/27/17 2017 ACCESS/SPECIAL MICROSOFT B
12 2017 ACCESS/SPECIAL MICROSOFT 324.00 7-01-20-701-108 B MAINTENANCE/RENTAL AGREEMENTS . R 10/31/17 12/20/17 25444 DECEMBER N
17-00164 01/27/17 CABLE TV ADOBE SOFTW.LEASE2017 B
12 CABLE TV ADOBE SOFTW.LEASE2017 21,39 7-01-20-716-061 B LEASED EQUIPMENT & SOFTWARE R 01/27/17 12/20/17 25292/DECEMBER N

17-01305 11/20/17 APC 1500 UPS & LABOR
1 APC 1500 UPS & LABOR 485.00 7-01-25-745-059 B COMPUTER EQUIPMENT & SUPPL R 11/20/17 12/20/17 17807 N

17-01328 11/22/17 INSTALL PRINTER/SURGE PROTECT.
1 INSTALL PRINTER 330.00 7-01-22-725-053 B OFFICE EQUIPMENT R 11/22/17 12/20/17 17848 N

17-01380 12/07/17 SET-UP FIOS FOR OFFICE
1 SET-UP FIOS FOR OFFICE 739.00 7-01-20-701-029 B OTHER CONTRACTUAL ITEMS R 12/07/17 12/20/17 17856 N

vendor Total: 2,591.06

et

2017 B
12 MILK DELIVERY ADMINSTR.NOV 45,32 7-01-20-701-041 B MEAL REIMBURSEMENT R 05/02/17 12/20/17 NOVEMBER N
vendor Total: 45.32 '

17-01431 12/14/17 PETTY
1 PETTY CASH MEALS AT TRAINING 122.29 7-01-25-745-041 B MEAL REIMBURSEMENT R 12/14/17 12/20/17 PD PETTY CASH N
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vendor # Name
PO #- PO Date Description Contract PO Type First Revd  chk/void 1099
Item Description Amount charge Account  Acct Type Description Stat/Chk Enc Date Date Date Invoice Excl

36
17-01431 12/14/17 PETTY CASH Continued
2 PETTY CASH POSTAGE 7.15 7-01-25-745-022 B POSTAGE & EXPRESS CHARGES R 12/14/17 12/20/17 PD PETTY CASH N
129.44
Vendor Total: 129.44

0368
17-01389 12/11/17 REIMB CLOTHING & NEW EQUIP
1 REIMB CLOTHING & NEW EQUIP 401.26 7-01-25-745-271 B CRUISE, EARL - CLOTHING R 12/11/17 12/20/17 CLOTHING N
vendor Total: 401.26

1 MEMBERSHIP RENEWAL 445.00 7-01-25-753-044 B PROFESSIONAL ASSOCIATION DUES R 10/26/17 12/20/17 7000782 N
vendor Tota]: 445.00
03797
17-01384 12/08/17 COFFEE POT PURCHASE FOR BORO
1 REIMBURSEMENT FOR COFFEE 130.04 7-01-20-701-036 B OFFICE SUPPLIES R 12/08/17 12/20/17 12/6/17 N
vendor Total: 130.04
0385,
17-01420 12/13/17 REIMBURSEMENT CLOTHING & EQUIP
1 REIMBURSEMENT CLOTHING & EQUIP 168.65 7-01-25-745-270 B SZABO, JASON E - CLOTHING R 12/13/17 12/20/17 CLOTHING N

Vendor Total: 168.65

/ ¥
1 sympathy Basket Iarossi Aiwan 82.40 7-01-20-701-041 B MEAL REIMBURSEMENT R 12/07/17 12/20/17 50124073810 N

vendor Total: 82.40
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PO # PO Date Description Contract PO Type First  Revd Chk/void 1099

Item Description Amount Charge Account  Acct Type Description Stat/Chk Enc Date Date Date Invoice Excl

Total Purchase Orders: 79 Total P.0. Line Items: 135 Total List Amount: 625,801.01 Total void Amount: 0.00
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Totals by Year-Fund

Fund Description Fund Budget Revd ‘Budget Held Budget Total  Revenue Total G/L Total Total
CURRENT FUND 2017 BUDGET 7-01 299,970.09 0.00 299,970.09 0.00 0.00 299,970.,09
CAPITAL FUND c-04 264,682.91 0.00 264,682.91 0.00 0.00 264,682.91
BOA ESCROW ACCOUNTS E-08 20,000.21 0.00 20,000.21 0.00 0.00 20,000.21
OPEN SPACE TRUST ACCT T-14 41,147.80 ~0.00 41,147.80 0.00 0.00 41,147.80

Total of A1l Funds: T 65,8010 0.00 625,801.01 0.00 0.00  625,80L.00




MAYOR AND COUNCIL
BOROUGH OF MONTVALE

NOTICE OF PUBLIC HEARING

PLEASE TAKE NOTICE that pursuant to N.J.S.A. 40:60-51.2, the Mayor
and Council of the Borough of Montvale will conduct a hearing on December
26, 2017 at 7:30 p.m., or as soon thereafter as the matter may be reached, to
consider subordinating a reverter clause in a deed to certain property conveyed
by the Borough of Montvale to BCUW/Madeline Housing Partners, LLC
(‘BCUW”). By Deed dated June 22, 2016, the Borough conveyed to BCUW
property known as Block 1606, Lots 6 and 6.02 as depicted on the tax map,
being more commonly known as 11 East Grand Avenue. The Deed from the
Borough to BCUW provides that the conveyance is made for the exXpress
purpose of the development of affordable housing and contains a clause that

title shall revert to the Borough should the property not be used in accordance
with said purpose.

BCUW seeks to place a mortgage on Lot 6.02 in favor of the New Jersey
Housing & Mortgage Finance Agency (“HMFA”). HMFA requires that the
reverter in the Deed be subordinated to its mortgage. N.J.S.A. 40:60-51.2
permits the Borough to subordinate the reverter clause to such mortgage. The
property will remain deed-restricted for the specific purpose of providing
affordable housing.

At the hearing, any person may offer any comments in connection with
the propesed subordination-as described-herein. At such time;- the-Mayor and
Council may take action determining that the reverter may be subordinated to
the mortgage of HMFA. The Mayor and Council reserve the right to continue
the public hearing to any additional public meeting date.

By order of the Mayor and Council
Maureen Iarossi-Alwan, Borough
Clerk/Administrator
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ROBERT T. REGAN

ATTORNEY AT LAW
STURBRIDGE COMMONS
345 KINDERKAMACK ROAD
P.0. BOX 214
WESTWOOD, NEW JERSEY 07675
MEMBER NEW JERSEY & TEL: (201) 664-3344
NEW YORK BARS FAX: (201) 664-3836

riregan@rtreganlaw.com
MEMORANDUM

TO: Mayor and Council

Maureen Iarossi-Alwan, Clerk/Administrator
Borough of Montvale

FROM: Robert T. Regan, Esq.
DATED: December 5, 2017
RE: BCUW/Madeline Housing Partners, LLC

As you are aware, in June of 2016 the Borough conveyed title to
BCUW/Madeline Housing Partners, LLC (“BCUW”) the former School No.

2 /Library property for the purpose-of-its- development with-affordable-housing. -

BCUW is now seeking financing on Lot 6.02 from the New Jersey Housing &
Mortgage Finance Agency (“‘HMFA”) and HMFA requires subordination of the
reverter clause in our Deed of conveyance to BCUW. N.J.S.A. 40:60-51.2 expressly
permits a municipality to provide a subordination to mortgage financing.
However, the statute requires a public hearing.

I have prepared a legal notice of hearing, as well as a form of resolution
should the Governing Body wish to approve the subordination. Please note that
the Deed restriction requiring that the property be developed with affordable
housing continues in force and in effect.

Please contact me with any questions.




BOROUGH OF MONTVALE
BERGEN COUNTY, NEW JERSEY
RESOLUTION NO.

A Resolution Approving Subordination Of A Reverter Provision In A Deed

From The Borough of Montvale To BCUW/Madeline Housing Partners,
LLC,

WHEREAS, the Borough of Montvale conveyed certain property identified
as 11 East Grand Avenue and commonly known as Block 1606, Lot 6.02 to

BCUW/Madeline Housing Partners, LLC for the purpose of providing affordable
housing; and

WHEREAS, the conveyance is subject to a reverter provision if the
property is not used for the purpose of providing affordable housing (N.J.S.A.
40A:12-21(e)); and

WHEREAS, BCUW/Madeline Housing Partners, LLC (“BCUW”) has
obtained financing for this project from the New Jersey Housing Mortgage
Finance Agency (“NJHMFA”) which has requested the Borough’s reverter be
subordinate to such financing; and

WHEREAS, pursuant to N.J.S.A. 40:60-51.2, the Borough of Montvale is
permitted to waive, release, modify or subordinate building restrictions subject
to the conduct of a public hearing; and

- WHEREAS; -the—property -will -remain—deed-restricted for the -speeific - -

purpose of providing affordable housing; and

WHEREAS, notice of the public hearing was published twice in The
Record on December 12, 2017 and December 19, 2017; and

WHEREAS, a hearing was conducted by the Borough on December 26,
2017; and

WHEREAS, the Borough Council of the Borough has considered the
request of the NJHMFA to subordinate the reverter and determined that the
subordination of the reverter would be in the best interests of the Borough.




NOW THEREFORE BE IT RESOLVED that the Mayor and Municipal
Clerk are hereby authorized and directed to execute any documentation
necessary to subordinate the reverter in the within matter consistent with the

terms of this resolution; and

BE IT FURTHER RESOLVED that the Municipal Clerk is directed to
forward a copy of this resolution to the BCUW /Madeline Housing Partners, LLC
and the New Jersey Housing Mortgage Finance Agency, as well as to the
Business Administrator and Borough Attorney.

Councilmember | Motion

Second Yes No Absent

Abstain

Arendacs

Curry

Gloeggler

Koelling

Lane

Weaver

Adopted:

» 2017

ATTEST:

APPROVED:

Maureen Iarossi-Alwan
Municipal Clerk

Michael Ghassali
Mayor




Record and Return To: Prepared by:
Emercy C. Duell, Esq.
Beattie Padovano, LLC
60 Chestnut Ridge Road :
Suite 208 Robert T. Regan, Esq.
Montvale, New Jersey 07645-0244

SUBORDINATION OF REVERTER

Tis Subordination of Reverter is made on , 2017

BETWEEN the Reverter Holder:

THE BOROUGH OF MONTVALE, a body politic and corporate, located
at 12 Mercedes Drive, Montvale, New Jersey 07645,
Referred to as the “Borough?,

AND

THE NEW JERSEY HOUSING & MORTGAGE FINANCE AGENCY, a
body corporate and politic, created pursuant to the New Jersey Housing
and Mortgage Finance Agency Law of 1983, N.J.S.A. 55:14K-1, et seq.
as amended, having its principal office at 637 South Clinton Avenue,
P.O. Box 183550, Trenton, New Jersey 08650-2085,

Referred to as “HMFA”.

Reverter. The Borough holds a Right of Reverter (referred to as the
‘Reverter”). The Reverter was made by the Borough in a conveyance to
BCUW /Madeline Housing Partners, LLC. The Reverter covers property located
in the Borough of Montvale in the County of Bergen and State of New Jersey,
“commonly knownas Lot 6.02, Block- 1606, 11 East-Grand-Avenue, Montvale; -
New Jersey, being further described on Exhibit “A”,

Mortgage. HMFA is about to make a loan in the principal sum of
$147,300.00 which will be secured by a mortgage (referred to as the
“Mortgage”) covering the same property as the Reverter.

Subordination. The Reverter will be subject, subordinate, and inferior
in priority to the Mortgage of HMFA. This includes all assignments of the
Mortgage of HMFA among or to an agency of the State of New Jersey. This

subordination expires upon payment or other cancellation/termination of the
Mortgage.

Continuing Effect. This Subordination changes only the priority of the
Reverter to the Mortgage. The Reverter remains in effect in all other respects.




Who Is Bound. This Subordination of Reverter is binding upon the

Borough and all who succeed to the rights of the Borough as holder of the
Reverter.

Municipal Approval. This Subordination of Reverter was approved by
Resolution adopted by the Borough on December 26, 2017 under Resolution
No. in compliance with N.J.S.A. 40:60-51.2, a copy of which is
attached as Exhibit “B”.

Signatures. The Township agrees to this Subordination of Reverter.
This Subordination of Reverter is made by the proper municipal officers.

BOROUGH OF MONTVALE
Attested By:

By:

Michael Ghassali

Maureen larossi-Alwan, Borough
Clerk

STATE OF NEW JERSEY )
: SS
COUNTY OF BERGEN )

I CERTIFY that on Michael Ghassali,
Mayor of the Borough of Montvale, a body politic, personally came before me
and acknowledged under oath, to my satisfaction, that:

~———{a) ——this-person-signed;-sealed-and declivered the-attached-decumentas——--——---

Mayor of the Borough of Montvale, the entity named in this
document;

(b)  this document was signed and made by the Borough of Montvale
as its voluntary act and deed by virtue of authority from a duly
adopted ordinance of the Borough Council;

(c) the Borough of Montvale made this deed for $1.00 as the full and
actual consideration paid or to be paid.




e

EXHIBIT A

'DESCRIPTION
LOT 6.02
BLOCK 1606
BOROUGH OF MONTVALE
BERGEN COUNTY, NEW JERSEY

TRACT X~ Lot 6.02 Block 1606

BEGINNING at the Intersection formed by the northerly sideline of Grand Avenue Eagt with the division Hne
betvreen Lot 6 In Block 1606 on the Bast and the herstn described Lot 6,02 in Block 1606 on the West distant
152.94 feet westerly along said northerly sideline of Grand Avenne from its intersection, marked by a stone
mogument, with the westerly sideltne of Waverly Place, 50 feet'wide, ag estdblished by deed from the Borough of

Moztvale to The Moxtvale Board of Edneation recorded in Book 650 on page 642 on January 26, 2011 ard
running thenoe

1. Along said northerly sideliue of Grand Avenue Kast, South 82°06'05" West 76.72 feet to the division lne
between the hetein deseribed Lot 6.02 in Block 1606 on the East and Lot 6,01 in Black 1606 on the West as shown
on the aforesaid map, thence

2. Along the same, North 07011735 ‘West 122,71 feet to the division line hetween the herein deseribed Lot 6.02 In
Bloclk 1806 on the South and Lot & in Block 1646 on the North, thence

3. Along the same, North 82°06'05™ East 76.72 feet, thenee

4. Still along the same, South 07°11'35" East 122,71 feet to sald northerly line of Grand Avenus East, the pofut or
Mace of BEGINNING.

Comrmonly kriown as:

11 Bast Grand Avenue , . e
_ Mowtvale, New Jersey - T .

IN COMPLIANCE with Chapter 157, Laws of 1977, premises herein are Block 1608 Lots 6 and 6.02, on the

tax map of the above municipality,





